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CITY OF MORGAN HILL STAFF REPORT Prepared By:
MEETING DATE: June 23, 2004

Finance Director

MAY 2004 FINANCE & INVESTMENT REPORT Submitted By:

Executive director

RECOMMENDED ACTION:

Accept and File Report

EXECUTIVE SUMMARY: Attached is the monthly Finance and Investment Report of the
Redevelopment Agency of the City of Morgan Hill for the month of May 2004. The report
covers activity for the first eleven months of the 2003/2004 fiscal year. A summary of the
report is included on the first page for the Board’s benefit.

The Redevelopment Agency monthly Finance and Investment Report is presented to the Agency
Board and our Citizens as part of our ongoing commitment to improve and maintain public trust
through communication of our finances, budget and investments. The report also serves to
provide the information necessary to determine the adequacy/stability of financial projections
and develop equitable resource/revenue allocation procedures.

This report covers all fiscal activity of the Redevelopment Agency.

FISCAL IMPACT: As presented.
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//'-/- -\\__ REDEVELOPMENT AGENCY OF THE CITY OF MORGAN HILL, CALIFORNIA
I% FINANCIAL STATEMENT ANALYSIS - FISCAL YEAR 2003/04

CITY OF MORCAN HILL FOR THE MONTH OF MAY 2004 - 92% OF YEAR COMPLETE

REDFYEIOTMENT AGENCY

Revenues

Through May 31, the Redevelopment Agency received $15,571,036 in property tax increment
revenues. Most property tax increment revenues are received between December and April. This
amount is net of an Agency payment in May to Santa Clara County for $1,015,955, as required
by the State of California in connection with an Educational Revenue Augmentation Fund shift
needed to balance the State budget. The Redevelopment Agency, as of May 31, 2004, has
collected $100,000,000 in tax increment revenue under the original plan and has collected
$76,293,644, net of pass-through obligations to other agencies, toward the plan amendment cap
of $147,000,000. Since the $100 million tax increment cap for the original plan was reached
during 1999/2000, all tax increment revenues collected during 2003/2004 were collected under
the plan amendment.

An amount of $772,869 in interest earnings has been received through May 31. The interest
earnings include a $$422,000 interest payment on the previous loan to South County Housing for
the Murphy Ranch project. Additional interest earnings earned for the months of April and May
have not been included and will be posted in June along with all interest earnings for the quarter
ending June 30. Other revenues totaling $2,304,763 include a transfer in of $562,500 previously
collected from Morgan Hill Development Partners for the aquatics center, $$669,000 from a
principal repayment on the previous loan to South County Housing for the Murphy Ranch
project, and $821,782 in Redevelopment monies transferred back from the Public Facility
AB1600 fund for the Library project.

Expenditures
Total Redevelopment Agency Capital Projects expenditures and encumbrances equaled

$34,215,664, which were 83% of budget. Of this total, $6,493,088 represented encumbrances
for capital projects and other commitments. If the encumbrances were excluded, the RDA would
have spent only 67% of the budget. Expenditures for administrative costs for employee services,
supplies, and contract services were 88% of budget. During July, the Agency made a $2.55
million installment payment towards the purchase of the Sports Complex property. During July,
the Agency also spent approximately $3.5 million for the purchase of the Courthouse Facility
property and, in March, spent another $875,000 toward construction of the Courthouse Project.
In April, the Agency made the final installment payment of $3,250,000 on the Gunderson
property. The Agency has incurred $4.6 million in acquisition and construction costs related to
the Butterfield Blvd. Phase IV Project, has incurred $7.7 million in costs associated with the
construction of the Aquatics Complex, and has incurred $800,000 in street resurfacing costs. In
addition, the Agency purchased land behind City hall from the City at a cost of $1.7 million in
March. Capital Projects 2003/04 expenditures used monies collected under the plan amendment.

Budgeted expenditures plus encumbrances for Housing were at 55% of the budget for a total of
$5,373,535. During July, the Agency paid approximately $3 million for the purchase of the
Royal Court Apartments. Although certain loans and grants for various housing loan and grant
programs have been committed, the related funds have not been drawn down by the recipients
and, hence, are not reflected in the expenditures. All of the 2003/04 housing related expenditures
has been funded with tax increment collected under the plan amendment.

Fund Balance

The unreserved fund balance of negative ($2,132,670) for the Capital Projects Fund at May 31,
2004, reflected the large amount of current contract encumbrances, not yet expended, and
consisted entirely of monies collected under the plan amendment. The unreserved fund balance
included future obligations to pay an additional $2.7 million for the Courthouse Facility and
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$1.61 million for the Lomanto property should the Agency agree to execute its option to
purchase in accordance with the agreement. If both of these future commitments were subtracted
from the negative ($2,132,670), the remaining unreserved fund balance at May 31 would be a
negative ($6,442,670). However, these commitments are expected to be paid out over the next 2
to 3 years. Staff will bring a short-term borrowing plan to the Board in the near future to finance
cash flow needs. The Capital Projects Fund cash balance at May 31 was $4,377,224.

The unreserved fund balance of $6,148,864 for the Housing Fund at May 31 consisted of funds
all collected under the plan amendment.

1



2 Redevelopment Agency YTD Expenditures

CITY OF MORGAN HILL
REDEVELOPMENT AGENCY
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% Year

Actual Plus
Expenditure Category Budget Encumbrances % of Budget
CAPITAL PROJECTS $41,163,703 $34,215,664 83%
HOUSING 9,688,767 5,373,535 55%
[TOTALS $50,852,470) $39,589,199) 78%]

Page 1




CITY OF MORGAN HILL

REDEVELOPMENT AGENCY
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% OF | PRIOR YEAR| % CHANGE FROM
REVENUE CATEGORY BUDGET | ACTUAL |BUDGET| TO DATE PRIOR YEAR
PROPERTY TAXES $17,877,658] $15,571,036 87%| $17,174,588 -9%
INTEREST INCOME/RENTS $45,364]  $772,869] 1704% $620,458 25%
OTHER REVENUE $23,536,663] $2,304,763 10% $108,758 2019%
[TOTALS | $27,373,112] $18,648,668] 68%| $17,903,804] 4%]
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CITY OF MORGAN HILL
REDEVELOPMENT AGENCY

Redevelopment Agency
Fund Balance Report - Fiscal Year 2003/04
For the Month of May 2004

92% of Year Complete

Revenues Expenditures Year to-Date Ending Fund Balance Cash and Investments
Fund Fund Balance YTD % of YTD % of Deficit or
No. Fund 06-30-03 Actual Budget Actual Budget Carryover Reserved' Unreserved Unrestricted Restricted
317  CAPITAL PROJECTS $20,860,548 13,484,262 57% 27,722,576 67% (14,238,314) 8,754,904 (2,132,670) 4,377,224
327/328 HOUSING $24,240,428 5,164,406 135% 5,314,767 55% (150,361) 17,941,202 $6,148,864] 6,213,180
TOTAL CAPITAL PROJECT FUNDS $45.100,976 18,648,668 68% 33,037,343 65% (14,388,675) 26,696,106 4,016,194 10,590,404
SUMMARY BY FUND TYPE
CAPITAL PROJECTS GROUP $45,100,976] 18,648,668 | 68%] 33,037,343 | 65%] (14,388,675)] 26,696,106 | 4,016,194 10,590,404
TOTAL ALL GROUPS $45.100,976 18,648,668 68% 33,037,343 65% (14,388,675) 26,696,106 4,016,194 10,590,404
TOTAL CASH AND INVESTMENTS 10,590,404

' Amount reserved for encumbrances, fixed asset replacement, long-term receivables
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CITY OF MORGAN HILL
REDEVELOPMENT AGENCY

Redevelopment Agency

Year to Date Revenues - Fiscal Year 2003/04
For the Month of May 2004

92% of Year Complete

INCREASE
FUND CURRENT (DECREASE)
REVENUE ADOPTED AMENDED YTD % PRIOR FROM PRIOR %
SOURCE BUDGET BUDGETED ACTUAL OF BUDGET YTD YTD CHANGE
CAPITAL PROJECTS FUNDS
317 CAPITAL PROJECTS
Property Taxes & Supplemental Roll 14,086,573 14,086,573 11,717,528 83% 13,470,732 (1,753,204) -13%
Development Agreements n/a - - n/a
Interest Income, Rents 222,498 n/a 274,569 (52,071) -19%
Other Agencies/Current Charges 9,450,000 23,536,573 1,544,236 7% 107,758 1,436,478 1333%
TOTAL CAPITAL PROJECTS 23,536,573 23,536,573 13,484,262 57% __13,853,059 (368,797) =3%
327/328 HOUSING
Property Taxes & Supplemental Roll 3,791,085 3,791,085 3,853,508 102% 3,703,856 149,652 4%
Interest Income, Rent 45,364 45,364 550,371 1213% 345,889 204,482 59%
Other 90 90 760,527 845030% 1,000 759,527 75953%
TOTAL HOUSING 3,836,539 3,836,539 5,164,406 135% 4,050,745 1,113,661 27%
TOTAL CAPITAL PROJECTS FUNDS 27,373,112 27,373,112 18,648,668 68% 17,903,804 744,864 4%
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CITY OF MORGAN HILL
REDEVELOPMENT AGENCY

Redevelopment Agency

Year to Date Expenditures - Fiscal Year 2003/04
For the Month of May 2004
92% of Year Complete

THIS
FUND MONTH % OF TOTAL,|
NO. FUND/ACTIVITY ACTUAL ADOPTED AMENDED YTD OUTSTANDING TOTAL TO
EXPENDITURES BUDGET BUDGET EXPENDITURES | ENCUMBRANCES| ALLOCATED BUDGET
317 CAPITAL PROJECTS
BAHS Administration 104,566 1,609,317 1,598,923 1,352,720 47,297 1,400,017 88%
BAHS Economic Developm¢ 55,897 4,516,120 8,229,928 4,694,296 1,276,544 5,970,840 73%
BAHS CIP 2,188,306 21,320,714 31,334,852 21,675,560 5,169,247 26,844,807 86%
TOTAL CAPITAL PROJECTS 2,348,769 27,346,151 41,163,703 27,722,576 6,493,088 34,215,664 83%
327 AND 328 HOUSING
Housing 822,684 4,592,332 9,688,767 5,314,767 58,768 5,373,635 55%
TOTAL HOUSING 822,684 4,592,332 9,688,767 5,314,767 58,768 5,373,535 55%
TOTAL CAPITAL PROJECT FUND 3,171,453 31,938,483 50,852,470 33,037,343 6,551,856 39,589,199 78%
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CITY OF MORGAN HILL

Redevelopment Agency of the City of Morgan Hill
Balance Sheet Report - Fiscal Year 2003/04
For the Month of May 2004

REDEVELOPMENT AGENCY 92% of Year Complete
CAPITAL PROJECTS Housing
(Fund 317) (Fund 327/328)
ASSETS
Cash and investments:

Unrestricted 4,377,224 6,213,180
Accounts Receivable 3,374 7,806
Loans and Notes Receivable' 3,334,601 24,168,688
Advance to Other Funds
Fixed Assets’ 71,049
Other Assets

Total Assets 7,786,248 30,389,674
LIABILITIES
Accounts Payable and Accrued Liabilities 20,181 13,352
Deferred Revenue® 1,143,834 6,286,255
Accrued Vacation and Comp Time
Total liabilities 1,164,015 6,299,607
FUND BALANCE
Fund Balance
Reserved for:
Encumbrances 6,493,088 58,768
Advance to Other Funds
Properties Held for Resale 71,049
Loans and Notes Receivable 2,190,767 17,882,434
Total Reserved Fund balance 8,754,904 17,941,202
Unreserved Fund Balance (2,132,671) 6,148,865
Total Fund Balance 6,622,233 24,090,067
Total Liabilities and Fund Balance 7,786,248 30,389,674

1

2 Includes RDA properties held for resale.

Includes Housing Rehab loans and loans for several housing and Agency projects.

% Includes the deferred payment portion of the loans noted above.
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/7// CITY COUNCIL STAFF REPORT Agenda Ttem # 2
CITY OF M//”? MEETING DATE: June 23, 2004 Prepared By:

APPROVAL OF 2004/05 SOUTH COUNTY REGIONAL

WASTEWATER AUTHORITY (SCRWA) BUDGET
RECOMMENDED ACTIONS: Submitted By:

Finance Director

1) Approve the attached 2004/05 SCRWA budget City Manager
2) Adjust the adopted 2004/05 City of Morgan Hill Sewer Operations &

Sewer Impact budgets as detailed in Exhibits A and B
EXECUTIVE SUMMARY:

The Joint Exercise of Powers Agreement Creating the South County Regional Wastewater Authority,
dated May 19, 1992, provides in Section 4.2 that ... After the (SCRWA) Board preliminarily approves
of a general budget, it shall be submitted immediately to the City Councils of the Member Agencies by
July 1 following preparation of each budget. A copy of the budget shall be filed with each Member
Agency...” Consequently, City staff is presenting to the City Council for approval the final budget
forwarded by SCRWA staff on June 16, 2004.

FISCAL IMPACT:

The City’s 2004/05 Budget, adopted by the City Council on June 16, includes preliminary amounts for
Morgan Hill costs. The net effect of the budgetary changes for SCRWA capital projects are to move
approximately $311,000 in Morgan Hill contributions for capital costs from projected 2003/04 costs to
budgeted 2004/05 costs and to decrease overall capital costs by approximately $117,000. The changes
reflected in the final SCRWA budget also increase budgeted 2004/05 Morgan Hill contributions for
SCRWA operations costs by approximately $65,000, most of which is attributable to re-budgeting
2003/04 projected, but unexpended, costs as 2004/05 expenditures.



REDEVELOPMENT AGENCY Agenda Item # 3
CITYOF ,\,;O'Rc;g nuw  MEETING DATE: JUNE 23, 2004

REDEVELOPMENT AGENCY Prepared By:
TITLE: CONSULTANT AGREEMENT WITH BENCHMARK Igous(i;}g I:ehab
oordinator
RECOMMENDED ACTION(S): Approved By:

Authorize the Executive Director to execute a Consultant Services Agreement | BAHS Director
with Benchmark, for FY 04-05 in an amount not to exceed $402,500, to provide
project management services and lead testing for housing improvement | Submitted By:
programs.

Executive Director

EXECUTIVE SUMMARY: For the past three years, the Agency has approved

a Consultant Services Agreement Contract with Benchmark to provide project management services and
lead testing for housing improvement programs: Senior Housing Repair Program (SHRP), Mobile Home
Repair Program (MHRP) and Paint/Clean-up Program.

Benchmark has performed to our expectations with overwhelmingly positive comments from grant
participants. During FY 03-04 Benchmark managed 105 grants worth $292,129 with an administration
fee of $43,613. This was above our projected goal of 70 grants to be awarded for FY 03-04. Staff
recommends continued use of Benchmark's consultant services for FY 04-05 to provide project
management services and lead testing for housing improvement programs. The FY 04-05 contract
would be for $402,500 which should avoid any cost overruns. This will allow $350,000 for direct
program repair costs and $52,500 in administration fees (15% fee for management of the programs).
Last year’s contract was for the same amount and we expect the same costs this year.

FISCAL IMPACT: The BAHS FY 04-05 Housing Division has sufficient funds allocated for these
housing improvement programs.



REDEVELOPMENT AGENCY Agenda Ttem # 4
/////-///; STAFF REPORT

Prepared By:
CITY OF MORGAN HILL
REDEVELOPMENT AGENCY

MEETING DATE: June 23, 2004 BATS Ascictant

Approved By:

AGREEMENT FOR OUTSIDE LEGAL COUNSEL (RICHARDS,

WATSON & GERSHON)
BAHS Director
Submitted By:

RECOMMENDED ACTIONS: Authorize Executive Director to execute

Consultant Agreement for legal services in FY2004-2005 with Richards,

Watson & Gershon in the amount of $54,000. Executive Director

EXECUTIVE SUMMARY: Due to the specialized nature of Redevelopment Law and the volume and
magnitude of the transactions, the Redevelopment Agency traditionally uses outside counsel for
assistance with its legal needs, including negotiation and drafting redevelopment documents.

Redevelopment Agency staff has used the services of Richards, Watson & Gershon since August 1996.
The attached Consultant Agreement is in the amount of $54,000. This represents an $11,000 decrease
from the last fiscal year, which is due to the anticipated level of work needed for projects in the
upcoming fiscal year.

FISCAL IMPACT: The contract amount of $54,000 has been budgeted for FY2004/05; $29,000 from
account 317 (non-housing), and $25,000 from account 327 (housing).

Attachment

U:\BAHS\STAFFRPT\RWG03-04.wpd
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™ CITY COUNCIL STAFF REPORT Agenda Item #5

///;f/{;}z/‘;} Prepared By:

LCITY O F MORGAR HILL MEETING DATE: JUNE 23, 2004

RESOLUTION SUPPORTING GRANT FUNDING FOR A Associate Engineer

COYOTE CREEK TRAIL CONNECTION PROJECT Approved By:

RECOMMENDED ACTION(S): Public Works Director
1. Adopt the attached Resolution supporting a Coyote Creek Trail Submitted By:

Connection project as the City’s 2004-2005 Transportation Fund for
Clean Air Regional Fund project candidate.

City Manager

EXECUTIVE SUMMARY: On April 23, 2004, the Bay Area Air Quality Management District
(BAAQMD) issued a Call-For-Projects for the 2004/2005 Transportation Fund for Clean Air (TFCA)
Regional funding cycle. Approximately $10 million will be available for this funding cycle. Only
public agencies are eligible to apply, which includes; cities, counties, school districts, transit districts,
and regional and state agencies.

Typical project types include; ridesharing programs, purchase of low emission/alternative fuel vehicles,
retrofits of existing diesel engines, shuttle of feeder bus service to train stations, bicycle facility
improvements, transit information projects, arterial management projects, and “Smart Growth” projects.
If awarded the funds, the City would be required to enter into an agreement with the Air District, expend
the funds within two years, and perform quarterly monitoring reports. Projects are evaluated on a
sliding scale with up to 100 points. The scoring categories are; Funding Effectiveness, Project
Attributes, Clean Air Policies and Programs, Disadvantaged Community and Promote Alternative
Transportation Modes.

Staff recommends submitting an application for establishing a connection between the City’s downtown
area and the Coyote Creek Trail system. Improvements would include installing signage and
constructing bicycle lanes and routes on City roads per attached Exhibit A. Preliminary investigation
reveals that acquiring additional right-of-way should not be required, but minor road widening is likely.
Construction is estimated to cost $82,000. The Bicycle Trails Advisory Committee (BTAC) will review
the project submittal at its June 17, 2004 meeting.

FISCAL IMPACT: Funds for this project are currently not budgeted. If the City receives the funding,
Staff will ask City Council to appropriate 15% or $12,000 from the current un-appropriated Street Fund
Balance (202) to cover the design and administration aspects of the project.

C:\Documents and Settings\mmalone\Local Settings\Temp\SR-Coyotecreektrail.doc



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF MORGAN HILL SUPPORTING GRANT FUNDING
FOR A COYOTE CREEK TRAIL CONNECTION PROJECT

WHEREAS, Bay Area Air Quality Management District has announced a call for projects for the
2004/2005 TFCA Regional Funding Cycle;

WHEREAS, the City is a supporter of clean air and wished to take action to enhance air quality in
the San Francisco Bay Area,;

WHEREAS, the City has adopted a Bicycle Transportation Plan, titled Bikeways Master Plan;
WHEREAS, the proposed project is included in the City’s Bicycle Transportation Plan;

WHEREAS, the City intends to submit a funding application to the Bay Area Air Quality
Management District for the Coyote Creek Trail Connection project;

THEREFORE, BE IT RESOLVED by the City Council of the City of Morgan Hill, that the City
Manager is authorized to submit such application for the City Council of Morgan Hill;

AND BE IT FURTHER RESOLVED that the City Manager is authorized to execute a funding
agreement with the Bay Area Air Quality Management District for the purposes of the Coyote
Creek Trail Connection project if said application is approved by the Bay Area Air Quality
Management District Board of Directors.

PASSED AND ADOPTED by the City Council of Morgan Hill at a Special Meeting held
on the 23" Day of June, 2004 by the following vote.

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
¥ CERTIFICATION @

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL,
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Resolution No. ,
adopted by the City Council at a Special Meeting held on June 23, 2004.

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:

IRMA TORREZ, City Clerk



/ CITY COUNCIL STAFF REPORT Agenda Ttem # 6
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CITY OF MORGAN HILL MEETING DA TE: JUNE 23, 2004 Prepared By:

FINAL MAP APPROVAL FOR SAN PEDRO VILLAS (TRACT Senior Civil Engineer

958 7) Approved By:
Public Works Director
RECOMMENDED ACTION(S): ) )
1)  Approve the final map, including the abandonment of an excess portion Submitted By:
of Cory Drive
2)  Approve subdivision agreement and improvement plans City Manager

3)  Authorize the City Manager to sign the Subdivision Improvement
Agreement on behalf of the City

4)  Authorize the recordation of the map and the Subdivision Improvement Agreement following
recordation of the Development Improvement Agreement

EXECUTIVE SUMMARY:

Tract 9587 is a 9 lot subdivision located on the northeast corner of the San Pedro Avenue and Butterfield
Boulevard intersection (see attached location map). The map shows the elimination of a portion of Cory
Drive right-of-way which was dedicated to the City approximately ten years ago (see Exhibit A
attached). The right-of-way is no longer needed due to changes to the street circulation in the area.
Therefore, staff recommends that the City Council approve the abandonment of the excess right-of-way
on Cory Drive.

The developer has completed all the conditions specified by the Planning Commission in the approval of
the Tentative Map on January 27, 2004. The developer has furnished the City with the necessary

documents to complete the processing of the Final Map and has made provision with a Title Company to
provide the City with the required fees, insurance and bonds prior to recordation of the Final Map.

FISCAL IMPACT:

Development review for this project is from development processing fees.

C:\Documents and Settings\mmalone\Local Settings\Temp\finalmapaccpt.doc



/7‘//,///? CITY COUNCIL STAFF REPORT Agenda Item # 7

CITY OF MORGAN HILL
MEETING DATE: June 23, 2004 prepared By:

REJECT BIDS FOR SIDEWALK CONSTRUCTION ON Assistant Engineer
NORTH SIDE OF EDMUNDSON, WEST OF MONTEREY Approved By:

Public Works Director
RECOMMENDED ACTION(S): Reject bids received on May 19, 2004 for . )
the Sidewalk Addition on Edmundson west of Monterey and authorize staff to Submitted By:
rebid the project.

City Manager

EXECUTIVE SUMMARY: This project is grant funded (TDA Article 3) and provided for the
addition of approximately 3250 SF of sidewalk and two driveways along Edmundson Avenue, as shown
in the attached location map.

The bid opening was held on May 19, 2004 and the bids received are as listed below.

Bellicitti and Pellicciotti Construction Company, Inc. $38,355
Monterey Peninsula Engineering $85,300

Project scope was extended after bid opening to include an additional 2500 SF of sidewalk to include the
frontage of Community Park. Staff will re-bid the project to include the additional work and return to
City Council with a recommended award.

FISCAL IMPACT: No fiscal impact with this action.

C:\Documents and Settings\mmalone\Local Settings\Temp\Staff Report to Reject Bids 6-23-04.doc



AGENDA ITEM #_8
Submitted for Approval: June 23, 2004

CITY OF MORGAN HILL
SPECIAL CITY COUNCIL MEETING
MINUTES - JUNE 9, 2004

CALL TO ORDER

Mayor Kennedy called the special meeting to order at 6:02 p.m.

ROLL CALL ATTENDANCE
Present: Council Members Carr, Chang, Tate and Mayor Kennedy
Late: Mayor Pro Tempore Sellers

DECLARATION OF POSTING OF AGENDA

City Clerk Torrez certified that the meeting’s agenda was duly noticed and posted in accordance with
Government Code 54954.2.

City Council Action

CLOSED SESSIONS:

City Attorney Leichter announced the below listed closed session item.

1.
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Authority: Government Code Sections 54956.9(b) & (c)
Number of Potential Cases: 1

OPPORTUNITY FOR PUBLIC COMMENT

Mayor Kennedy opened the Closed Session item to public comment. No comments were offered.

ADJOURN TO CLOSED SESSION

Mayor Kennedy adjourned the meeting to Closed Session at 6:04 p.m.

RECONVENE

Mayor Kennedy reconvened the meeting at 7:30 p.m.

CLOSED SESSION ANNOUNCEMENT

City Attorney Leichter announced that the closed session was continued to the conclusion of this
evening’s agenda.

SILENT INVOCATION




City of Morgan Hill

Special City Council Meeting
Minutes — June 9, 2004

Page - 2 -

PLEDGE OF ALLEGIANCE

At the invitation of Mayor Kennedy, former Planning Commissioner Dennis Pinion led the Pledge of
Allegiance.

PUBLIC COMMENT

Mayor Kennedy opened the floor to public comment for items not appearing on this evening’s agenda.

Dennis Pinion indicated that Senate Bill (SB) 1327 is waiting to go through the Assembly Committee on
water, parks, and wildlife. He said that the purpose of the Bill is to improve the protection of State parks.
He said that over the past several years, despite the fact that there are state laws that purports to protect
state parks, many things are being planned to take place in parks that were not intended for. He
requested that the Council talk to legislators or individuals who can assist in the passage of this bill. He
stated that he wished he was in attendance a couple of meetings back when the Council adopted a
resolution on high speed rail as he would have liked to comment on the item. He said that it is his
understanding that the Council did not take a position on the resolution because it felt there was
insufficient information available. He said that the issue with high speed rail going through Henry Coe
State Park is the very fact that there is insufficient information contained in the EIR. Yet, the first
project level EIR is the one that will make the decision as to what path the high speed rail will take to
San Jose. He noted that last November the Council passed a resolution stating that high speed rail should
not go through Henry Coe State Park. He requested that the Council remember this action and that it
does what it can to support this stand. He distributed a CD produced by a group that he works with that
explains some of the issues relating to high speed rail.

Council Member Carr stated that as a member of the Council’s Legislative Subcommittee, the
Subcommittee will review SB 1327. He said that the Council did adopt a resolution in support of high
speed rail, including a southern route that would go through Silicon Valley before reaching San
Francisco. He indicated that the Council eliminated one of the “whereas” clauses that talked about
Henry Coe State Park because the Council was concerned about the amount of information that may or
may not be available. He stated that when the latest resolution was passed on, the Council directed staff
to attach the previous resolution where the Council stated that they did not believe Henry Coe State Park
is the correct path to go through. He clarified that the Council would not be changing its position and
that it is the Council’s current position that it does not support high speed rail thru Henry Coe State Park.

Mayor Pro Tempore Sellers entered and was seated.

Mr. Pinion informed the Council that he attended a hearing that was held in San Jose a couple of weeks
ago on the issue of high speed rail. He said that there were many individuals in attendance representing
different governmental agencies, indicating that approximately half of them opposed high speed rail
going through Henry Coe State Park. He said that it is his understanding that there are supporters of this
route in the City of Merced. He informed the Council that SB 1327 will be going before the Committee
on June 22. Therefore, there is not much time to write a letter regarding this bill.



City of Morgan Hill

Special City Council Meeting
Minutes — June 9, 2004

Page - 3 -

Mayor Pro Tempore Sellers indicated that he just arrived as he attended the graduation that took place at
Charter School. He congratulated the graduating students, in particular his son.

No further comments were offered.

City Council Action

PUBLIC HEARINGS:

1. REVIEW OF THE FINAL ENVIRONMENTAL IMPACT REPORT FOR THE
INSTITUTE GOLF COURSE AND MATHEMATICS CONFERENCE CENTER -
Resolution No. 5801

Planning Manager Rowe presented the staff report indicating that the purpose of this evening’s meeting
is to address the final environmental impact report (EIR) for the Institute Golf Course and the project
zoning amendment application. He said that the specific actions being requested are: 1) conduct the
review of the final EIR document, 2) adopt a resolution that certifies the final EIR, subject to findings
contained in exhibit A of said resolution; 3) conduct a public hearing on the zoning amendment
application and 4) adopt an ordinance that would approve the zoning amendment subject to conditions
contained in exhibit C to the ordinance. He said that the purpose of the public hearing is to receive
comments on the PUD zoning for the project and not for the purpose of receiving additional comments
on the EIR. He informed the Council that when the Planning Commission reviewed this item, there were
comments received on the EIR as well as the zoning application. He stated that there have been two
successful opportunities for comments from the applicant and interested parties in the EIR process: 1)
the initial draft EIR and 2) the revised draft EIR. He said that each of these documents were circulated
for a 45-day public review period. There was also a public hearing held on the draft document by the
City Council. He said that the revised draft was prepared based on the request for additional information
of the comments contained in the initial draft EIR. He stated that the final EIR contains extensive
responses to the comments received on the revised draft in the amount of 96 comment letters. He
informed the Council that CEQA, at this point, does not require any further public hearings be held on
the EIR or that the City respond to any further comments on the EIR. However, it is the Council’s
prerogative to do so. Given the lengthy opportunity that has been previously provided for comments in
the EIR, staff requests that the speakers limit their comments to matters relevant to the PUD zoning
which include the conditions of zoning approval. He proceeded to provide the Council with a brief
project overview of the request for a PUD rezoning to allow the continued operation of an existing 18-
hole golf course, including the use of the renovated hanger building as a maintenance building,
demolition of the existing restaurant building, constructing a new building in its place for the use of a
headquarters for the American Institute of Mathematics and renovation/use of other structures on site.
He noted that the golf course, as presently configured, was built without benefit of permit from the City.
He introduced Michelle J. Yesney, EIR consultant; and Roger Beers, attorney retained by the City as a
legal expert on CEQA matters and to consult on the preparation of the EIR.

Michelle Yesney, Vice-president with David Powers and Associates, indicated that she assisted City
staff in the preparation of the EIR on this project. She indicated that she began to work with the City in
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May 2000 on the EIR, evaluating the project description. She indicated that she could only evaluate the
impacts from the project based on what was understood to be the “project.” Her firm has gone through
two draft EIRs and the preparation of a final EIR which responds to comments received from
approximately 96 letters. Among these were 116 pages of comments provided by the project proponent
and responses were provided to all of these comments. She stated that the final EIR has been the subject
of two lengthy Planning Commission meetings which took place following the Council’s workshop on
the EIR. She informed the Council that it now has before it the complete EIR document, including the
draft EIR, the final EIR, some text clarifications requested by the Planning Commission, extensive input
on the project, its impacts and mitigations from a number of responsible and trustee agencies and the
public. She indicated that the mitigation package is one of the most complicated seen in a project EIR.
As many of the mitigations are characterized in the EIR as mitigations not included in the project, it
becomes a difficult record keeping effort just to keep track of them as well as the mitigation measures
that are proposed. She stated that a pivotal agency in the process has been the US Fish and Wildlife
Service because they are the responsible agency for enforcing the Federal Endangered Species Act. She
said that there are statements made in the EIR and statements made in public hearings that indicate a
willingness, on the part of the project proponent, to abide by mitigation measures considered necessary
by the US Fish and Wildlife Service. She read into the record excerpts from a letter sent to the City
dated February 14, 2004 from the US Fish and Wildlife Service and has been included in the Final EIR.
She informed the Council that in attendance were Dan Stephens, senior ecologist with HT Harvey
Associates, who prepared the biologist analysis in the EIR; and Norman Hantzsche, president of Questa
Engineering, who prepared the hydrology and water supply analysis in the EIR, and who would go over
some of the more complex mitigation measures that were not incorporated into the project at the time
the EIR was circulated.

Dan Stephens focused his portion of the presentation on the setback areas which are proposed along the
creeks and ponds of the site. He stated that the setbacks are critical to preserving water quality on site as
well as wildlife habitat values, especially for the federally listed red legged frog and other sensitive
wildlife uses within the riparian corridor. He indicated that the riparian habitat found on this site is
disappearing in California at an alarming rate over the past decades. This type of riparian habitat
supports some of the richest assembly of wildlife of any habitat in California. He identified the different
setbacks that are being proposed for the project site. He said that primary goals of setbacks for the site
are to: 1) buffer the wildlife from disturbance in the maintenance activity and golf course use; 2) serves
to filter water that drains across the landscape toward the creek before reaching the sensitive aquatic
habitat within the creek; 3) serves to protect the riparian habitat and are an important habitat element for
forging and disbursal by birds and red legged frogs in tandem with the riparian habitat; and 4) is a
protective aspect for vegetation. He indicated that the first setback at 30 feet is considered the absolute
minimum setback to protect the water quality within the creek and the aquatic habitat; immediately
below that is a 50-foot water quality setback; and below this is a 70-foot setback which is an average
setback recommended by the US Fish and Wildlife Service. Under certain circumstances, the US Fish
and Wildlife Service believe that there could be a minimum setback of 30-feet on average. It is being
recommended that a 10 foot setback from the edge of the pond be reviewed in order to allow filtering of
waters and movement along landscape into the aquatic habitat.

Norm Hantzsche, environmental engineer, indicated that he prepared the hydrology, water quality, and
water supply aspect of the EIR. He addressed the mitigation and setback requirements necessary to
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protect the in stream water quality within the project area as well as downstream areas for the aquatic
organizations/habitat of the creek. He said that the golf course poses a potential threat to water quality
through the use of fertilizers, herbicides and pesticides to maintain the turf grass. The purpose of the
setback is to provide a buffer area where you would not have the application of the chemicals, limiting
the opportunity for overspray or spillage in close proximity to the receiving water. Also, it will provide
an area of unmaintained, more natural vegetation that can act as a filtering mechanism for deposition,
the out take and reduction of any chemicals that may be washed with runoff with the receiving water. He
stated that the mitigation measures proposed in the EIR include a 50 foot setback measured from the
center line of the creek. There is a minimum 30-foot setback in case the golf course is graded such that
the runoff from the turf does not flow into the creek but away from it before reaching the stream. He
indicated that testimony and information supplied by the applicant that the Regional Water Quality
Control Board’s standard or policy is a 30 foot setback to the centerline of the creek was not correct. He
said that the setback is 30 feet to the edge of the highest anticipated water level. He said that there are
portions of the project site where the anticipated high water level extends well beyond the center line of
the creek and if you were to take 30 feet from this point, you would end up with a larger setback than is
being proposed with the 50 feet from centerline. He recommends the use of the centerline to be
consistent with the other setback guidelines as it is easily identifiable. He said that an additional
hydrology study would need to be conducted to identify the highest anticipated water level but that it
would be larger in some portions of the creek, including additional setbacks than what is being
recommended. He stated that there has also been testimony or written material submitted suggesting that
there has been a lot of sampling done to demonstrate that there has been no impact. He informed the
Council that it was his belief that there has been no sampling of the creeks but limited sampling of the
lakes. He said that he is interested in water quality protection and that it is not known whether there
would be run off of the chemical applications that may wash into the lakes or creeks with an out of
season storm.

Mr. Rowe noted that the recommended action before the Council this evening is to consider a resolution
that includes an extensive list of findings relative to the EIR. He stated that there is one environmental
mitigation measure that cannot be reduced to a less than significant level. This is with respect to the
cumulative loss to agricultural land. He said that the resolution contains language that acknowledges
that there is no feasible way to mitigate the loss of agricultural land and identifies the project benefits
that would be considered for overriding this one measure.

Council Member Chang stated that she was trying to figure out the riparian corridor setback. She said
that the Council was told that the riparian corridor setback was set at 100 feet. She requested an
explanation for the 100-foot setback requirement.

Mr. Stephens said that the 100 foot setback is a number that is generally accepted in the community of
biologist as well as resource agencies as an adequate distance to provide the safety feature and the
wildlife habitat buffering for this sensitive habitat. He stated that it is an estimation of the buffer area
that is appropriate for high quality habitat. He noted that this has been substantiated in the riparian
corridor policy adopted by the City of San Jose in March 1999. The document addresses riparian habitat
as the “cookbook” that lays out the appropriate setbacks for the various habitats, including the types of
encroachments allowed within these setbacks. He said that the basic standard, according to this
document, is that “all buildings, other structures, impervious surfaces, outdoor activity areas, ornamental
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landscape areas, such as golf courses, should be separated a minimum of 100 feet from the edge of the
riparian corridor or the top of bank, whichever is greater.” He said that there are numerous locations in
the document that refers to development adjacent to riparian habitat that should generally be setback 100
feet from the outside edge of the riparian habitat. He said that this is a setback number that is a rule of
thumb that is applied. He said that there are circumstances where the setbacks can be greatly reduced.
He said that there are areas on the project site where much of the riparian habitat, of the lower reaches,
have been disturbed in the past and is of lower quality. Therefore, the setbacks have been significantly
reduced in this area to 25 feet as this habitat is less sensitive and requires less buffering to preserve its
water quality and its habitat.

Council Member Chang inquired whether the State of California or other regulatory agencies have a
similar format.

Mr. Stephens responded that he has received many comment letters from the California Department of
Fish Game who accept the 100 foot setback for the beginning standard of a riparian habitat setback.

Planning Manager Rowe said that the responsible trustee agencies that commented on the EIR, including
excerpts from the US Fish and Wildlife Service, have indicated their agreement in support of the
mitigation that includes the 100 foot riparian habitat setback.

Mr. Stephens informed the Council that the unmaintained rough around the perimeter of the golf turf
would be 10 feet wide and the vegetated shelf within the pond could be 5-10 feet wide, resulting in a 15-
20 foot setback. He said that the vegetative shelf would be up to approximately 50% of the perimeter of
the pond but not the entire perimeter of the pond.

Mr. Hantzsche indicated that you would measure from the edge of the anticipated highest water level to
30 feet which would occur during high run off flood condition of the creek.

Mayor Pro Tempore Sellers noted that Mr. Hantzsche indicated that no testing has been done of the
creeks. He inquired whether testing would be done by the City’s experts or has the applicant provided
Mr. Hantzsche with information that verifies testing.

Mr. Hantzsche indicated that his firm did not perform water quality testing but that he received data
from the applicant. He stated that he reviewed and incorporated the information into the environmental
document that includes samples of each of the lakes/ponds. The information included sampling of the
irrigation water and a spring located at the upper part of the developed course. However, there were no
sampling results provided for the creeks.

Planning Manager Rowe informed the Council that the temporary use permit included a condition that
required that the applicant conduct monthly samplings. He said that this has been performed by the
applicant, not by the City or third party, with the sampling results being submitted to the agencies that
requested them for review during the preparation of the revised draft EIR. At the time the sampling was
done, water was not flowing in the creeks. He stated that he did not believe that the City received
sampling results from stream waters.
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In response to Council Member Tate’s question, Mr. Hantzsche stated that the Regional Water Quality
Control Board only uses the high water mark and does not use the centerline standard. He said that this
could be interpreted to be the 100-year storm event. He said that there is hydrology information that
indicates what the level of flooding would be on the site from Corralitos Creek during a 100 year flood
condition. He said that the Board does not specify to this level. It could be that a 10 year flood level
could be used by different regional water boards. He said that this criteria/guidance occurs in their basic
plan, but that it is not a hard and fast rule. He felt that part of the explanation for why it is not
explicitedly stated as a certain frequency storm event is due to the fact that it requires another level of
study which is easy to do when you want a field determination of where the high water mark is on a
particular drainage area. To undertake a study to determine the 10-year, 50-year and the 100-year storm
is a lot of additional work. He said that judgment has to be exercised and that it is probably the thinking
of the Board in using this language that it has some flexibility to it. He said that there are some areas that
will have a deep channel in some of the upper reaches of Corralitos Creek. The width and spread of the
waters at high flow will not be more than 10-20 feet wide. Taking the setback 30 feet from this point
will give you a lesser setback. However, in the other areas where it is spread wider, it will result in a
greater setback. He said that an argument could be made to look at these areas and apply the 30 feet
from edge of high water marks. He indicated that these could be steeper areas, the runoff would be at a
faster pace in those areas, and may contribute to less filtering activities. He stated that the average of 70
feet is the buffer specific to habitat and not water quality.

Mayor Kennedy opened the public hearing.

Stephen Sorenson, speaking on behalf of the applicant, stated that the intent of this project is to create a
university campus like environment in Morgan Hill, indicating that the project is modeled after Stanford
University. He said that the benefits of the project to the community are numerous. He indicated that the
math conference will place Morgan Hill on the map, bringing a world class math institute to the City
while the golf course provides opportunities for funding of local charities. He said that the golf course is
an integral part of the business model of the project. He said that the EIR has focused primarily on the
golf course. The issues of the EIR, as addressed, fall under two categories: 1) impacts relating to the
construction of the golf course (i.e., comparison of the prior condition versus the current condition); and
2) impacts related to the ongoing operation of the golf course. He stated that the analysis of the impacts
related to the construction of the golf course was led by the US Fish and Wildlife Service. As a result of
the analysis prepared by the Fish and Wildlife Service, they made some requests to which the applicant
agreed. These requests include the purchase of offsite mitigation acreage as well as a plan to plant more
desirable vegetation within the confines of the riparian areas. Regarding the second category of impacts,
the ongoing operations of the golf course, he stated that these fall into five broad categories: 1) surface
water contamination; 2) the California red legged frog; 3) riparian habitat; 4) ground water depletion;
and 5) nitrate loading of the aquifer.

Randy Long informed the Council that the Fish and Wildlife Service wrote 2 letters and that their latest
letter stated that they would support all of the mitigation measures. The first letter dated July 15, 2003 is
the one driving a settlement agreement that they wish to work with the applicant, indicating that the
applicant has agreed to the agreement; the purchase of 51 acres offsite and on site to restore the creek. It
is proposed to replant the riparian area that was removed before the applicant moved on site. He said
that this letter is driving a lot of what is being done in a parallel process. The applicant is working with
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the Fish and Wildlife Service to pursue their desire to implement the creek plan as soon as possible. He
stated that the 30 foot setback was adopted by the Fish and Wild Service and comes from the Regional
Water Quality Control Board and talks about highest reach of water. He said that the terminology of a
creek is a misnomer. He said that an earlier study prepared by Mattern and Associates showed that the
100 foot storm would not leave top of bank in the lower part of the water shed. He indicated that water
is confined at the top of the bank up and down the watershed. The water would not spill out into the
waterway in a big deluge and that it is a stabilized system. He indicated that the study was submitted
and analyzed as part of the process.

Mr. Long indicated that they have conducted ongoing water monitoring sampling, a lot of this driven by
the temporary use permit application. He stated that the samples are turned in to a local laboratory
immediately upon taking the samples. The State certified water quality sampling laboratory located on
Jarvis Drive prepared an 11 page report that talks about the pesticides, herbicides, nitrates, nitrogen, etc.
He submitted a summary of the results of all the lakes sampled, including creek samples. He indicated
that it is difficult to get creek samples. There were two water samplings collected in December 2003 and
January 2004 during a storm event. He informed the Council that all of this information has been
submitted to the City. He said that the Fish and Wildlife Service agreed that there is an area where you
cross the creek with play, where a narrower buffered area was needed. He said that an undulated buffer
is proposed and that in the narrow places, there would be a 30 foot buffer. He said that the 30-foot buffer
is driven by the Regional Water Quality Control Board as a construction buffer. He indicated that all that
is being done is watering grass and applying fertilizer to the grass areas. A lot of digging of the area that
could flow down in sediment is not being done. He stated that there are a lot of setback numbers without
any backup information or conclusions. He indicated that the project is trying to follow with what the
Water Quality Control Board and other agencies have requested because it is a mandate that they have to
adhere to in order to obtain a permit. If required to provide a 100-foot buffer, he would remove t-boxes
and that would cause a lot of unnecessary construction, earthmoving and possible pollution from
sediment that could wash into the creek. He stated that the applicant would like to stay within the
arrangement with the Fish and Wildlife Service and approved by the Regional Water Quality Control
Board who approved the 30-foot buffer from the high water mark being requested. He felt that this
requirement would be a lot less intrusive to the environment from what is being proposed. He stated that
the study states that the 100 year flood would not leave the top of bank and that water would be
contained within the banks.

Council Member Chang requested a definition of a “high water mark.”

Mr. Long said that an ordinary high water mark, as defined by the Corp of Engineer, is that level below
top of bank where you see deposition of debris, logs, pieces of sticks, grass, and where high flows have
washed the flats. When the water submits, it leaves debris on the bank. You look at the debris and that
is where you establish the ordinary high water make, the average high water flow of a normal storm.

Council Member Chang said that San Luis Reservoir’s high water mark is 20 feet lower than it was three
months ago. She felt that during the rainy season, the high water mark would be at the top of the stream
and that in the dry season, the high water mark would be at the bottom.
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Mr. Long said that you use the average/usual high water mark, not the lowest or highest water mark. He
said that lakes are different as they fluctuate a lot. He said that it would be easier to detect the high
water mark for a creek versus a lake.

Mr. Hantzsche said that the language from the Regional Quality Water Board refers to the highest
anticipated water line as the regulatory requirement. He said that the area spreads out broadly in the
lower portions of the sites.

Mr. Long said that the study, prepared by Mattern and Associates, said that because of the grading that
occurred, it narrowed it down and that there is no longer a wide expand. He said that grading raised the
bank. Therefore, it was his belief that the FEMA map was obsolete based on new conditions that have
occurred. He felt that the grading helped the 100 year flood and that water would not leave the top of the
bank. He said that the benefit of this monitoring is that it has found that red legged frog breeding is on
the rise and that the frogs are not harmed by any pollutants in the water. He said that low levels of nitrate
and nitrogen concentrations have been found and that the project is not getting pesticide runoff. He said
that the benefit of monitoring shows that there is not a concern for water quality in the ponds and lakes.
He said that the applicant proposes to revegetate 50% or more in some lakes, including shells and habitat
that equals the buffer in areas that are not played. He indicated that the Fish and Wildlife Service has
written a letter accepting all terms of the creek plan. He stated that he has data that would support that
there is not a water quality concern at this time. He said that he would continue to monitor creeks and
the project for problems in the future.

Mr. Sorenson stated that the applicant has some issues with exhibit C that is part of the resolution. He
distributed a modified exhibit C document. As Mr. Long already addressed water quality, he stated that
he would not address the issue at this time. He addressed proposed modifications to exhibit C. He
referred to page 3, item 5 relating to the riparian habitat. He stated that the mitigation being requested
prohibits use of the riparian corridor and goes beyond this by stating that land within 100 feet of the
riparian corridor cannot be used. It also states that the 100 foot setback from the edge of the riparian
corridor must be planted to mimic the existing riparian area. He noted that the City is requesting that the
100 foot setback be converted to something it never was and would not be if nature was left alone. He
felt that the use was being prescribed by this mitigation. He did not believe that this was a mitigation.
He said that the mitigation measure would eliminate portions of the golf course and the farmhouse that
adjoins the riparian corridor that has been in place for over 100 years. The drastic changes proposed in
this mitigation do not fall into the realm of evaluating the golf course as built. The changes are not
mitigations but describe an alternative project. He felt that the alternative project fails the rule of reason.
He recommended a slight change in the language to item 5.g., offering a change to mitigate either on site
or off site for encroachment into the riparian setback. He said that the applicant may not be able to offer
land in the same drainage area. He would like the option to find a similar drainage where he could find
off site acreage. (See Mr. Sorensen’s submitted amended Exhibit C for changes.). He referred to page 6,
item 8a4 relating to the agreement with the Fish and Wildlife Service that allows a 20 foot setback on
the south side of the creek at the 6™ hole. He requested that the applicant not be required to bulldoze the
natural terrain and make it slope away from the creek. He indicated that the agreement with the US Fish
and Wildlife Service is 30 feet from the center line of the creek.
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Planning Manager Rowe clarified that the 30 feet from the higher water mark is the water quality
setback required by the Regional Water Quality Control Board plan. He said that there is a 30 foot
biological setback. To be consistent with Mr. Long’s testimony this would have to be from the high
water mark as opposed to the centerline of the creek.

Mr. Long indicated that the creek is not wide or deep. If the City wants to use the top of bank as being
the upper level, he would agree to this requirement as it would only make a two feet difference than
using the centerline. He reiterated that the Fish and Wildlife Service requests the use of the centerline.
He stated that the project proponent is trying to adhere to the letter dated July 15, 2003 from the Fish
and Wildlife Service definition as well. He noted that the letter states the use of centerline. He said that
he would be willing to work with the Fish and Wildlife Service and improve the definition.

Council Member Carr agreed that the City needs to be consistent and find a point from where it is going
to measure and be consistent throughout (e.g., from centerline, top of bank or high water mark). The
Council will need to work on the definition in order to be consistent.

Planning Manager Rowe said that the July 15 letter is correspondence that the Fish and Wildlife Service
provided in response to the City’s consultation with agencies in processing a temporary use permit. He
stated that this was not a letter submitted to the City as part of the EIR process. He said that their
official correspondence relative to this document is dated February 4, 2004.

Mr. Long submitted a letter from the Fish and Wildlife Service that details mitigations. He said that a
mitigation requires the applicant to offset the affects to serpentine soil, red legged frog, and tiger
salamander habitat during grading. He indicated that this letter is contained in the document of the
revised and final EIR.

Planning Manager Rowe stated that the correspondence referred to by Mr. Long was not contained in
the draft or final EIR.

Consulting Attorney Beers indicated that the July 15, 2003 letter from the US Fish and Wildlife Service
is part of the administrative record. He stated that it is an exhibit to the draft EIR. He felt that it was
important to place the letter in context, indicating that the letter deals with mitigations of the impacts for
prior construction of the golf course and not with the impacts of ongoing operations and maintenance of
the golf course. He stated that there are two different topics in the environmental review: 1) ongoing
operation and use for which the water quality setbacks are proposed and discussed at 50 feet; and 2) the
prior impacts occurring from the construction of the golf course in which the Department of Fish and
Wildlife Service claims that serpentine habitat was lost and impacted the red legged frog habitat.
Therefore, the letter deals principally with mitigations for the past impacts and not with apparent
mitigations for ongoing water quality impacts and the need for setbacks. He said that the letter contains
a paragraph about a setback but that it was in the context of the Service’s concern for biological issues
and the protection of listed species. He noted that the Service ends their letter by stating that at the time
of Section 7 consultation, it expects to work with the applicant further to identify ways of minimizing
affects to listed species resulting from the ongoing use and maintenance of the golf course. He said that
as far as the record indicates, section 7 consultation has not occurred and there is nothing in the record
that reflects an agreement between the applicant and Fish and Wildlife Service. He acknowledged that
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there is a letter dated July 15, 2003 and a letter in response to this letter from the applicant that agrees
with some of the contents of the letter and rejects other items. The letter mentions that there would be a
necessity for a written agreement between the parties. However, he noted that the administrative record
does not have a copy of a written agreement between Fish and Wildlife Service and the applicant that
has been executed by the parties. He said that he did not know if it was previously stated whether the
test results distributed to the Council were previously submitted by the applicant for review by the City’s
consultants. He said that there is evidence in the record from the consultants as to what the water quality
impacts are and what mitigations measures are appropriate. Without further analysis of these test results
by the City’s consultant, he stated that the Council can consider the letter for what it believes it is worth
in the context of the decision it is making.

Mr. Hantzsche addressed the hydrology issue, including the 100 year flood condition as determined by
the applicant’s hydrologist. He said that the creek goes through a boxed culvert at Foothill Boulevard
that i1s 12 feet wide and 8 feet high. This is the amount of water that is anticipated to go through the
creek at high water conditions. He said that under high flow conditions it can generate a lot of water run
off in the water shed. With regards to the definition of the highest anticipated water line, a possibility
would be to refer to the measurement from the highest anticipated waterline as determined by the
Regional Water Quality Control Board as it is their criterion. He felt that the City could lean on this
agency to make a site specific determination given all the information available to them. He said that
the creek is approximately 80-90 feet across at the widest part.

Mr. Long agreed that Corralitos Creek has a wide plate. He noted that a dam exists that causes a backup
of water that causes an impound. He agreed that the Council could ask the Regional Water Quality
Control Board to make an interpretation.

Mr. Sorenson referred to Exhibit C, item 8b, nitrogen loading, number 3 (page 6). He said that the
applicant is eager to prepare a nitrogen plan, indicating that the plan will be consistent with the existing
methodology of testing the soils and plants to find out what nutrients are contained and to test the water
to see how much nitrogen it contains. Also, to determine the need for fertilization based on the scientific
evidence. He felt that an analysis may be difficult or impossible to go back and look at based on what
the previous 40 acres did or did not do. He said that in the same section, item 10, is in conjunction with
8b3 and is onerous. He noted that the project is a 128 acre golf course. He said that the intent of the EIR
was to evaluate the golf course as it was built. He felt that there was a logical inconsistency. Reducing
the golf course to 40 acres as implied by taking 8b3 and 8b10 together would potential reduce the golf
course to 40 acres. He did not believe that this would result in a mitigation but an alternate project. He
indicated that the applicant requests that 8b10 be stricken because the first part of this condition would
result in zero turf and the second part could potentially result in a 40 acre golf course.

Mr. Sorenson referred to page 11, item 12.d. which requires the golf course operator to monitor the
ground water table in the area over time. Should the water table fall below critical level, the golf course
shall be required to further reduce water usage in increments to be agreed upon by the City of Morgan
Hill and the Water District. He stated that the water table is large and dynamic. He said that should the
aquifer reach a critical level, the most likely reason for this is that the area is in a prolonged drought.
Should this occur, he felt that the Santa Clara Valley Water District will issue the appropriate policies to
all those who operate wells in the area and who use water from the aquifers. He did not believe that this
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demand is related to an impact of the project but is a statement of public policy. He did not believe a
public policy should be made in the confines of an EIR. He said that there are many other changes that
are being requested but that he would not go over them in the interest of time. He felt that the other
requested changes were self explanatory. However, he wanted to hit the highlights relating to water
quality, red legged frog, nitrates in the groundwater and the issue of the depletion of the aquifer.

Mr. Sorenson referred to page 16, item 22. He stated that he did not believe that the Williamson Act is a
matter that should be taken up in an EIR as it has nothing to do with the impacts of the project and is not
a mitigation for any impacts. He said that this is a legal issue for land attorneys to debate. He said that
his attorneys believe that the uses are to be consistent with the contract under the Williamson Act. He
said that at present, he does not plan to withdraw from the Williamson Act. However, should it come to
his attention that the use does not comply with the Williamson Act, an application for withdrawal would
be submitted, indicating that they will obey all regulations.

City Manager Tewes noted that the Planning Commission recommended three conditions of approval
that the applicant is now requesting be deleted.

Mr. Sorenson said that item 25 (page 16) is an interesting condition. He said that in response to an issue
of local flooding brought up by a neighbor, the applicant asked representatives from the County to visit
the site, examine the area, and help determine the cause(s) of local flooding. One area that the County
found an issue with is at the corner of Maple and Foothill Avenues. It was found that a 24 inch pipe
dumps into a ditch on Maple Avenue and runs down Maple Avenue at the northern face of the property.
The water runs down Maple until it hits Foothill Avenue. He said that the pipe at Foothill is 8 inches.
This results in a 24 inch pipe dumping into a ditch and then an 8 inch pipe that has to convey the same
amount of water. When there is a significant rainstorm, the water runs over the top of Foothill Avenue,
resulting in localized water on the street. The applicant asked the County if they would fix the problem
and they stated that they would not because it is a City problem. He wrote a letter to the City stating that
there is an issue with the pipe that crosses Foothill Avenue and requested that it be fixed. The response
from the City was that the Institute should fix the pipe. He said that this is a difficult issue for them
because he did not believe he has the authority to dig up a City street and lay new pipe. If they
performed the work, the farmer might sue them. He said that it places the owner in a difficult position if
such a condition is imposed. Regarding Item 26, while county representatives conducted their site visit,
he inquired whose responsibility it was to clear the culvert along Foothill Avenue that caused localized
flooding during a recent downpour. The County determined that the property was within their
jurisdiction but that it is land owned by a private homeowner and that it is the responsibility of the
property owner to fix the problem. He was surprised to see a condition that would require the applicant
to go onto county land and try to upgrade a homeowner’s property to improve flood control. He did not
believe that this issue has anything to do with water leaving the site itself, but has to do with what the
homeowner has done to their property downstream. Regarding item 28, he said that there is no planned
water tank to be installed on site. When he submitted an application for a PUD, he listed all the uses as
well as all the structures that are to be on site. He noted that a new water plan was not listed. He stated
that he has worked closely with the Fire Chief, over time, to develop a fire suppression system. He said
that there would be the use of the main irrigation lake and the pumps that service the site to provide fire
water for the site. Therefore, there will be no water tank provided on site. Therefore, the premise of the
condition is not valid.
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Brian Schmidt, Community for Green Foothills, requested that in the future the City not approve illegal
temporary use permits that have environmental consequences with no environmental documentation. He
congratulated the City for the EIR process and for not placing too much political pressure on the expert
to change the findings in such a way that might suit political interests. He said that it is unclear whether
or not the take of endangered species will be allowed on the property prior to the issuance of a Section 7
or Section 10 take permit from the Fish and Wildlife Service. He said that the take would occur with
almost anything in terms of operation, maintenance or play on the course. If allowed, it would be a
violation of the Endangered Species Act. Regarding the Williamson Act contract, he stated that he has
had several discussions with the Department of Conservation and Santa Clara County. He said that the
County regards the cancellation of any large tract of land from the Williamson Act as a significant
impact. He noted that this has not been defined as a significant impact in the EIR. He said that the City
is taking the perspective that a golf course operation is legal under the Williamson Act contract and
therefore can operate under the contract. He stated that this is incorrect. He said that there is an issue of
a deferred environmental assessment which occurs on item 12b contained in exhibit C. It states that in
lieu of performing the mitigation that has been required under the EIR, the project proponent can
conduct a study for reducing ground water impacts. He felt that this was a violation of the California
Environmental Quality Act. Should the City allow the project proponent to conduct an environmental
assessment six months from now, what would Mr. Gamboa’s recourse be should he disagree with the
assessment? He stated that environmentalist need to review the environmental documentation for the
project before being approved. Should the City reject its consultant’s recommendation in support of
items that cannot be raised at a later date, the City cannot approve the project. He stated that the City’s
appropriate course of action would be to recirculate the EIR. He said that the Fish and Wildlife Service
letter dated July 15, 2003 states that they endorse all mitigation measures found in the draft EIR. The
latest letter from the Fish and Wildlife Service would trump any previous letters.

Alex Kennett stated that he was speaking as the interim Director of the Chamber of Commerce, a
member of the Economic Development Committee as well as the City’s elected representative to the
Santa Clara County Open Space Authority, District 1. He said that it would be great to have the Math
Institute in Morgan Hill as it would help from a tourism and economic stand point. He was not sure
where else Morgan Hill would get a world level institute of this kind in the foreseeable future. He said
that he has heard from a reliable source that the design of the Institute will be magnificent and of high
quality. He recommended that the process be done right, fair and that it not be punitive, honoring the
environment. He recommended that the City utilize the amount of time necessary to conduct the review
of the project and that both sides arrive at an equitable solution. He felt that there should be a balance in
the economy and ecology in South County.

Bruce Matulich, San Martin resident, indicated that he resides below the golf course. He said that the
Morgan Hill city limits forms an appendage around the golf course and that it is essentially surrounded
by San Martin. He said that San Martin residents who surround the golf course are the ones impacted by
the wall of trees that surround the golf course and impede views. The San Martin residents are the ones
negatively impacted by the increased water flow and run off that has resulted in the area over the past
few years. It is also San Martin residents who are negatively impacted by increased nitrate levels that are
impacting the water system. It was his hope, as the City considers this project moving forward and the
mitigation activities to be implemented by the developer, that the Council think hard and consider the
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impacts to the City’s neighbors who reside in San Martin. It was his belief that the nitrate issue is the
most important issue, one that is being short changed. He felt that nitrates levels require more evaluation
and analysis. In implementing the plans for a golf course, he felt that the owner can implement a
fertilization and pesticide plan that will minimize negative impacts to the nitrate levels in the area. He
said that several months ago, some of the neighbors met with Mr. Sorenson. There was discussion about
the nitrate issue. He said that Mr. Sorenson has indicated that the plans in place and the activities taking
place at the golf course are improving the water quality in the area. If this is the case, he felt that golf
courses should be built all over South County in order to improve water quality. He felt that this was an
irresponsible comment and that it was his hope that the City evaluates the nitrate impact to the
neighboring areas as he did not believe that it has been given the attention that it should receive.

Rich Gamboa, Foothill Avenue resident, indicated that the Planning Commission required the submittal
of a detailed landscape plan and that it would be the City’s purview to determine whether or not the trees
should be diminished and whether there should be view corridors. He said that it appears that this is a
condition that is being considered by both parties. He stated his support of the project as it brings
wonderful things to the community. With a little flexibility on both sides, he felt that the project can
achieve resolution. He requested that the Council not forget about the nitrate issue as a lot of residents
are dependent on wells. He recommended that the nitrogen control plan be expanded to include
monitoring of neighboring wells as the residents downstream will be the ones who will be affected
financially in terms of property values. He cautioned the City to error on the side of protecting the
neighboring residents of San Martin who border the property when it comes to water issues.

JJ Vogel stated that he was not in attendance to oppose the Math Institute as it is a positive use but that
he was in attendance to oppose Mr. Fry breaking the law and encroaching the homeowners in the area.
He wanted answers to the questions he asked a few months ago: 1) Why did the City allow the property
owner to break the law? 2) Will the City allow him or anyone else to break laws in the future? He stated
that he would like the views of the hills opened up again, safe drinking water, runoff to be contained.
and less traffic from golf tournaments. He did not want to see individuals get away with breaking the
law just because they have money to buy individuals off or to have give a ways. If the City is going to
give Mr. Fry whatever he wants, he also wants his requests satisfied and guaranteed in writing. He
stated that he would fight the City based on consumer rights.

Darlene Vogel, adjacent resident, said that with the construction that has taken place the past seven
years, it has caused her a lot of problems/headaches. She stated that she was insulted by the comment
that the pipe repair was her responsibility when the people constructing the golf course were the ones
who drove over her driveway and smashed the pipe. She said that there have been problems with
nitrates. She said that the view outside her windows is very disappointing.

Brook Bailey felt that the town would be positively affected by Fry’s plans. She said that it is time to
turn to arts and academics. She stated that the construction of a math institute will place Morgan Hill on
the map and will bring a great amount of business to the community. She felt that the Math Institute has
given so much to the community and will continue to give to the community. She requested that the
Council support the project so that the Math Institute can complete their dreams.



City of Morgan Hill

Special City Council Meeting
Minutes — June 9, 2004

Page - 15 -

Craig Breon, Santa Clara Valley Audubon Society, said that it has never been a goal to stop the golf
course nor the Math Institute, but to help the City with the process. He informed the Council that he
submitted a letter today requesting that it look at the language contained in item 12a. He recommended
that staff be allowed to review the requested changes based on this evening’s discussions, cleaning some
of the language and deleting items as necessary. He stated that the Audubon Society supports the
additional mitigation measures as they relate to the primary environmental concerns in terms of wildlife
habitat, water quality/quantity, etc. Should the Council support the applicant’s alternative measures, the
Council will have a number of problems. He felt that some of the alternative mitigation measures appear
to be less protective. There is the issue of whether it would change things such that the City believes
that the EIR should be recirculated to determine whether the alternative mitigations are equivalent, not
as equivalent, or less protective. He argued that the Council should rely on its staff/expert’s
recommendation as these issues have been discussed for some time. He said that there may not be a
significant problem now with pesticides or chemical runoffs as buffers are intended to reduce the chance
of a problem in the future. He did not believe that the Council can rely on the fact that everyone will
always apply the chemicals or other things to the golf course in the most efficient and environmental
manner.

Mr. Breon noted that the EIR states that the objective of the project is a golf course that can be a
recreational amenity to the Math Institute. He did not believe that you need 120-200 acres of turf, and a
760 yard par course. Their vision of a golf course is different from the one that has been proposed. He
said that you can build a quality 18-hole golf course with all of the mitigation measures as proposed,
providing the Council clarifies some of the issues. He said that the project objectives can be achieved
using these mitigation measures. However, the golf course will change significantly. He said that this
change will fall on the Math Institute because the golf course proceeded without proper permits. He said
that it was ridicules to state that if you move a t-box away from the creek that it will cause grading that
will damage the creek while at the same time claiming that no damage has been done. He noted that the
applicant had to grade the creek 3-4 feet in the first place. He felt that grading, in this situation, can be
carefully done. While he urged the Council to approves the mitigation measures as proposed by City
staff, with some adjustments, he stated that he is willing to sit down and discuss possible alternative
mitigations for some of the issues where they seem to conflict. Everyone will need to agree that the
alternate mitigation package is indeed superior. Otherwise, he urged the Council to approve the
mitigation measures as proposed.

Planning Manager Rowe noted that there was a question regarding nitrogen loading found on page 6 of
Mr. Sorenson’s edited version of exhibit C. He said that Mr. Sorenson is indicating that the nitrogen
loading from all sources would not exceed nitrates that would occur for the 40 acre golf course. He
stated that the operative words in the sentence are “from pre project conditions.” This translates to
nitrogen loading from the entire site and not just the 40 acre golf course.

City Attorney Leichter clarified that the condition looks at the nitrogen loading for the entire site. It was
her belief that the applicants believe that you look at the nitrogen for the 40 acres of the pre existing golf

course. She stated that this was not the intent of the condition and that staff can clarify the condition.

Mayor Kennedy felt that it would make sense to delete the parenthetical phrase.
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City Attorney Leichter indicated that staff has met and considered the testimony that was placed into the
record this evening. She indicated that Ms. Yesney would present a few comments on the overall
quality of the testimony and how staff believes it affects the mitigation measures that have been
proposed.

Ms. Yesney indicated that she has reviewed information that has been provided this evening, including
some of the proposed modification to the mitigation measures. It was determined that there is no new
scientific evidence provided that would support a finding that the mitigations proposed are equivalent in
the degree to which they would reduce environmental impacts. She said that there are two points that
warrant clarification. She would address the first and Mr. Stephens would address the second point.
She said that the first point is the Williamson Act contract and whether or not it should be addressed in
the EIR. She stated that one of the thresholds of significance for land use impact, identified on page 20
of the draft EIR, and which is drawn verbatim from the CEQA guidelines, states that a project would
have a significant impact if it conflicts with any applicable land use planning policy or regulation of an
agency with jurisdiction over a project including, but not limited to the General plan, specific plan or
zoning ordinance adopted for the purpose of avoiding or mitigating an environmental affect. She stated
that it was her belief, a practice that is widely reflected throughout the State of California, that a use in
conflict with a land conservation act contract falls under this criterion. She indicated that she identified
the fact that the golf course use appears to be in conflict with a land conservation act contract and that
the mitigation for reducing, avoiding or eliminating the impact was non renewal or cancellation of the
contract. Thus, the reason it is addressed in the EIR. She said that this is separate from the loss of
farmland. She indicated that the Department of Conservation at the State level would administer the
contract but noted that the contract involves the City of Morgan Hill. It was her belief that it was partly
within the Council’s purview whether or not to renew the Williamson Act contract.

City Attorney Leichter said that when the land was annexed into the City of Morgan Hill, the City took
over the responsibility for the Williamson Act contract. Therefore, it would not be the applicant who
would be filing a notice of non renewal but that City who would submit the notice of non renewal. She
said that it would be the City who would determine if in fact the use is out of compliance. She indicated
that there are specific uses associated with this parcel and that the contract is included in the draft EIR.
She stated that the Williamson Act does not allow for a recreational golf use, noting that most of the
current Williamson Act contracts do allow for more open space recreational uses. She said that this is a
very old Williamson Act contract and that the requirements for a Williamson Act contract today are
specific in terms of showing a benefit to agricultural production. She did not believe that the applicant
would be able to make the link to ongoing agricultural production. She indicated that staff could
examine this if it is the Council’s direction. She said that a non renewal is the most expeditious option
to resolve this as a cancellation would result in a much lengthier time. As this contract is so old, the City
could file a notice of non renewal and have it become effective much more quickly versus a notice of
cancellation.

Mr. Stephens said that he looked at the suggested changes to item 5g. He noted that the applicant is
requesting to add the words “or similar” drainage. He stated that the wording is too vague to determine
whether it would be an equivalent and adequate mitigation. He said that a similar drainage may occur
near Hollister or Marin County. However, it is felt that this would be too distant from the location at
which the biological impacts are occurring for this to be considered an adequate mitigation. He said that
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there is a strong preference, biological and from the resource agencies, for mitigations to be provided on
site, if feasible, so that it is as close to the location of the original impacts as possible. This would result
in fully and adequately mitigating the impacts. He stated that there is a lack of detail where off site
mitigations might be provided for him to determine whether it would be adequate. Further, the applicant
is implying that they would be allowed to encroach as much as they want into the setback, possibly
eliminating a substantial portion of the setback area. If the applicant was to encroach into the setback
substantially, there would be a cumulative affect that would take place, biologically, where you would
have an affect that has not been addressed in the analysis to date (allowing activity close to the riparian
corridor).

Council Member Chang inquired whether there were concerns with the other amendments being
requested by Mr. Sorenson.

Ms. Yesney said that it was her belief that the alternative mitigations being proposed are not equivalent,
do not reduce the impacts to less than significant and that there is no scientific basis provided in most of
the cases to support a finding that they would be equivalent. She said that the riparian setback issue
sounded plausible. However, when reviewed closer, it was realized that there were a number of
unanswered questions. It was felt that the Council may have questions about the alternate wording
relating to drainage. She said that there was a question whether the Williamson Act should even be
included in the EIR. She felt that it was appropriate to explain that there was a threshold of significance
that related to the Williamson Act agreement. This is the reason reference to the Williamson Act was
included in the EIR.

Mr. Sorenson noted that a speaker asked a question about the take of red legged frogs on site. He said
that the applicant has worked closely with the US Fish and Wildlife Service over the past few years.
One of the fruits of this work is the agreement they have with them concerning the offsite mitigation
addressed earlier as well as the undulating buffer on site. In addition to this, they have submitted a
section 10 application which is one of the two alternatives listed in the exhibit to work with the US Fish
and Wildlife Service. He felt that the applicant has complied with the US Fish and Wildlife Service
requirements. Therefore, he did not believe that this was an issue at this time. He said that another
comment was made about the wall of trees and that individuals found this to be objectionable. He stated
that a condition allows for the submittal of a landscape plan to be reviewed by the City and that it
remains in the document. He said that both the City’s consultant and the applicant’s consultant now
agree that there is no increase runoff from the site. He said that County representatives found that the
cause of flooding at some of the local homeowners’ sites was caused by other homeowners changing
drainages on their site or eliminated drainage easements, diverting water. He did not believe that
drainage problems were a result of the project. Regarding the comments relating to increased nitrate
levels in the drinking water wells, he indicated that this is a problem found in the entire basin. He said
that the Santa Clara Valley Water District has a test well located across the street from the golf course.
The test well has shown that over the past three years nitrate levels in this well have gone down. He felt
that the facts dispute the allegations that the golf course is increasing the nitrate levels in the area.
Regarding item 5g, the riparian habitat, he stated that he would be willing to add the phrase “similar
drainage in Santa Clara County” if that would satisfy the Council.
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Mr. Stephens indicated that the use of the term “county” is an arbitrary geographic delineation that does
not relate to biological resources. He said that what is typically required is to be some distance or within
the same watershed. He said that more specificity that pertains to the biological resources would be
useful. He stated that the City will still have the remaining cumulative affect of loosing the very function
of the setback area. He said that the proposed amendment would require further analysis and thought.

Planning Manager Rowe informed the Council that the source of water will be from wells. He indicated
that the Fire Department refers to this as a status water source. Whatever is available in the pond is what
will be available to suppress a fire as opposed to having a water main where there is a replenishing
source of water coming from a hydrant. He stated that the applicant will need to store enough water to
put out a fire. He said that the EIR is requiring adequate water storage on site and that the amount will
depend on the type of construction and material used for the Math Institute building. He said that this
could be as much as 153,000 — 350,000 gallons of water storage. He said that one problem with the pond
is that it is an irrigation pond that is drawn down to water the course. Therefore, the amount of water
available will fluctuate from this particular source. He informed the Council that the Planning
Commission expressed concern with a water tank the size of a municipal water tank being highly visible
if placed on the ridge and its visual impacts. Thus, the recommendation that the water tank be
constructed offsite.

Mayor Kennedy said that he has seen many lakes used for fire suppression by restricting the drawdown
levels. He inquired whether maintaining a certain level of water in the lake was possible.

Planning Manager Rowe stated that the Fire Department was not averse to using the irrigation pond to
augment the water supply. However, they do not feel that the pond, in itself, was sufficient as a water
source. He said that the amount of water that needs to be stored is a function of the building material to
be used in construction. He said that it is the Fire Department’s position that in addition to the water
source available to them in the irrigation pond, the applicant would need to supplement this with
additional water storage. He indicated that this is an environmental issue and is addressed in the EIR
under the public service section, page 82 of the draft EIR. He stated that the applicant is proposing to
delete this requirement.

Mayor Pro Tempore Sellers recommended that the word “if” be inserted to mitigate the applicant’s
concern.

City Attorney Leichter stated that the City’s environmental consultants suggest that that what the
applicant’s alternate mitigations proposes does not bring the impacts to a less than significant level.

Council Member Carr noted that Mr. Stephens made a comment that the proposal for an offsite
replacement has not been studied in terms of its cumulative impacts.

Mayor Kennedy noted that the applicant has submitted proposed revisions to exhibit C. The City
Council has heard comments from the City’s consultant that the proposed amendments do not
adequately mitigate the significant impacts. He felt that the options before the Council are: 1) proceed
with what the City’s consultants have recommended; 2) accept the proposed changes and recirculate the
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EIR; or 3) for the Council to review each proposed amendment point by point to see which ones the
Council could support.

City Attorney Leichter stated that the Council has the evidence presented. The question is whether the
evidence supports the alternative mitigation measures. If the Council believes it does, the Council has to
state why as staff will need to place these in findings to support the mitigation measures. As an
alternative, staff would have to conduct an additional study on the mitigation measures to see if they are
in fact alternatives and return to the Council with a recommendation. This would include recirculation
of the EIR.

Council Member Tate noted that the City’s consultant does not agree with the applicant’s requested
revisions to exhibit C. He did not believe that there has been dialogue as to the reasons for disagreement
to find a solution. He felt that this should have been a process undertaken before coming to the Council.
He felt that there might be some compromises that could be made.

Council Member Chang said that in reviewing the letter from the Committee for Green Foothills they
addressed a couple of points. She stated that she would like to include this Committee in discussions.
She inquired whether this item could be postponed for a couple of weeks or a month to see if the
review/approval can be in a better place than it is at this time.

Mr. Beers said that there is no reason the Council could not convene all parties and have them work out
a new set of mitigation measures. He noted that the Council has a set of mitigation measures that have
been developed over some time that have scientific backing. The Council also has a proposed set of
alternative mitigation measures that do not have scientific foundation that have been presented. He
stated that no evidence has been presented this evening to indicate whether or not offsite mitigations
would produce an impact to a less than significant level or create a whole new set of impacts. The
Council may wish to ask the consultants if there is room for discussion for some of these items. He said
that as it stands, the City’s consultants have given their opinion that the minimum mitigation measures
required are the ones that have been proposed.

Council Member Chang felt that it was up to the Council to make the decision on how to reach the best
place for the City and the environmental groups; one that also works for the applicant. She did not
believe that a decision needs to be made this evening. She felt that given the opportunity, the applicant
can come up with a superior plan. She noted that the neighbors raised concerns about the trees, flood and
nitrate levels. She felt that these items should be clearly defined. She felt that it was up to the City to
decide whether the trees are needed or to be removed. She recommended that this item be continued for
two weeks. If by that time the City’s consultant does not believe that the alternate mitigation measures
are suitable ones, the Council can proceed from that point.

City Attorney Leichter noted that these mitigations have been in place for at least 18 months and that the
applicant now comes before the Council with modifications to these mitigation measures. If the
applicant comes forward with new evidence, staff would recommend recirculation of the EIR. She did
not believe that the objective this evening was to work out a compromise but to satisfy the City’s
obligation under CEQA which is very specific. She stated that the Council’s decision must be based on
the scientific evidence contained in the record before it. Staff does not believe that scientific evidence
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has been submitted. However, staff could talk to the applicant to determine if there is scientific
evidence in the next two weeks and then report back to the Council. However, the Council needs to
understand that staff may be reporting that there is additional evidence that necessitates recirculation of
the EIR.

Mayor Pro Tempore Sellers stated that should the Council proceed this evening with the EIR, the
applicant may state that the mitigation measures are so onerous that they affectively destroy the integrity
of the entire project. He inquired as to the applicant’s recourse/options.

Mr. Beers said that the applicant has the option of suing the City. The applicant also has the option of
requesting revisions. These revisions might be handled with a minor environmental review such as an
addendum. If there were more basic changes, this would require a focus level environmental review
regarding the particular changes that might necessitate a supplemental EIR. However, the supplemental
EIR would be devoted to the specific changes that would be taking place. These are the two remedies
that the applicant would have.

Mayor Pro Tempore Sellers stated that he was trying to figure out, without having to reopen the entire
EIR, whether there was a more direct, less broad based action versus recirculating the entire document.

Mr. Beers said that the Council has to hold off on the certification of the EIR until such time that it is
ready to decide on all items. If the Council decides that it wants to defer certification of the EIR, the
time that is deferred could be used in an effort to resolve the questions in a manner that was suggested
earlier. Should the Council decide that it wants to go ahead and approve the EIR at this point, he felt
that there is substantial evidence in the record to support this action across the board on all of the
mitigation measures. The time after the certification can be used to resolve remaining issues, with the
understanding that an amendment can be conducted or a focused recirculation/supplementation of an
EIR can be undertaken at that point.

Mayor Kennedy inquired whether it would require the recirculation of the EIR should the Council find
justification to make certain changes. The Council could request the City Attorney and consultants
return with options that could be discussed at the Council’s next meeting.

Mr. Beers indicated that the City’s attorneys and consultants can return next week but that he did not
know whether the answers would be any more refined than they are this evening. The Council is asking
that judgment calls be made after having received specific input on particular items. He suspects, from
the discussions he has heard so far, that the City would still end up in a situation where there may be
some items to which there are significant impacts at issue and mitigations that are not agreed upon by
the City and the applicant. In these circumstances, the options would remain as outlined. He said that the
Council can approve the EIR at this time and address the problems later or the Council can defer the EIR
certification at this time and try to see if the problems can be addressed before certification.

Mayor Kennedy felt that there may be some issues that can be agreed upon, narrowing down the issues
remaining. He clarified that he would request that staff review exhibit C as submitted by the applicant
and determine whether these mitigation measures are supportable or whether it would require
recirculating the EIR.
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Council Member Tate felt that staff may need to return with clarifications on some of the items.
Mayor Pro Tempore Sellers stated that delaying this item a few weeks will allow clarification of issues.

Council Member Carr inquired whether the public would be able to comment on any addendums to be
prepared.

Mr. Beers said that an addendum is not required to be publicly circulated nor requires that there be
opportunity for public comment. However, the Council could decide that it wants public comment and
that the document be circulated.

Council Member Carr stated that he would support making this process an open one. Should the Council
be willing to send this back because of concerns, he did not believe that the Council should be afraid to
recirculate the EIR. Should there be a need to recirculate the EIR, the Council needs to receive a
stipulation from the applicant that they will agree to pay for these costs as they are adding cost to the
process. The applicant will also need to be willing to accept the risk that their temporary use permit may
expire if the environmental review/certification is not completed in time.

City Attorney Leichter said that it could be that staff may return to state that there is scientific evidence
to support the equivalent mitigation measures. If there isn’t, staff would return to the Council to advise
that there needs to be more scientific evidence developed and/or the Council may need to look at the
impacts that may require recirculation of the EIR.

Council Member Tate felt that the main issue raised was that of the redesign attributable to the setback.
He felt that the Council found an area where the consultants agreed that the mitigation could be
reworded. He was hoping that the City could find other areas of compromise.

Council Member Chang recommended that the Council inquire whether the applicant would agree to
recirculate the EIR, if necessary.

City Attorney Leichter clarified that the process would be that staff is to go back and look at the
mitigation measures to see if there is sufficient scientific evidence to support the finding of equivalency.
She said that staff does not believe that there is sufficient scientific evidence based on what was heard
this evening. She said that staff would report back to the Council of what scientific evidence would need
to be developed and staff’s estimation of whether the submission of the new scientific evidence would
require recirculation. She said that these are the initial steps that need to be taken before deciding to
recirculate the EIR.

Mr. Sorenson stated that the applicant has always been willing to work with City staff and the
consultants in resolving these issues. In response to the question of whether the applicant would be
willing to pay for the additional consulting time from this time forward, he responded “sure.”

Council Member Carr noted that there is some risk involved with the temporary use permit should the
EIR document end up being recirculated for 3-4 months.
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Mr. Sorenson stated that it was his belief that the only remaining item of the temporary use permit is the
screen on the section side of the pump to keep the tadpoles from entering the pumping system. He said
that the US Fish and Wildlife Service has given the applicant a verbal that they like the creek restoration
plan at this point. The Santa Clara Valley Water District has done the same with the monitoring well
plan. He felt that the applicant was down to one condition that should be satisfied in the near future.

Mayor Pro Tempore Sellers felt that the direction the Council is heading is to put this item off for a few
weeks requesting that staff address the alternative mitigation measures. He said that there are three
different issues: 1) clarification on a few of the points; 2) review whether the proposed mitigation from
the applicant’s last minute proposal is sufficient, or whether or not additional scientific investigation is
needed, and whether this scientific undertaking would require recirculation of the EIR; and 3) what is
the best course of action (e.g. certifying the EIR as is, allowing the applicant to propose addendum,
taking their legal recourse if they have issues with the EIR; or recirculate the EIR should the Council
adopt what is being proposed). He requested that the applicant give thought to this in the next few
weeks.

City Attorney Leichter requested that the Council clarify whether it is limiting staff’s review to the items
that the applicant has stated in their version of the conditions of approval.

Council Member Chang felt that some of the neighbors’ concerns need to be considered. She noted that
the Committee for Green Foothills requested clarification on some items.

Mayor Kennedy inquired whether the Council should certify the EIR this evening and proceed with an
amendment. He felt that the neighbors’ concerns would be more appropriately addressed as part of the
zoning application.

Mr. Sorenson stated that the applicant would prefer to work with the City in the intervening time (a few
weeks or a month) to work through the issues to satisfy the City’s consultant and the applicant.

City Attorney Leichter indicated that it was not her understanding that staff was to engage in
negotiations with the applicant. It was her belief that the scope of work from the Council to staff was
that it review the document submitted by the applicant this evening and investigate whether there is
current evidence in the record sufficient to support the mitigation measures. If not, staff to identify what
is lacking and how it is to be obtained. In response to Council Member Tate’s question, she indicated
that there has been dialogue with the applicant for the past 3% years.

Council Member Carr inquired whether Mr. Sorenson believes there is scientific data included in the
record to date or whether this is new evidence for the Council to consider.

Mr. Sorenson responded that he would have to review each requested amendment to find where he has
data and where there is no data. He indicated that in general he believes that there is scientific data or
basic logic to support the requested modifications. It was his believe that information has been
submitted in the past and may have been interpreted differently from his team and that of the City.
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Action: On a motion by Council Member Chang, seconded by Mayor Pro Tempore Sellers
moved, the City Council unanimously (5-0) agreed to extend the curfew for this meeting.

Mr. Sorenson indicated that the applicant proposes to defer this item for approximately a week to give
staff time to further review the changes proposed to exhibit C.

City Manager Tewes inquired whether in the intervening period Mr. Sorenson and his group could
identify where in the record the scientific evidence was introduced that supports the equivalence of the
alternative measures. Receiving this information would help expedite the review process.

Mayor Pro Tempore Sellers inquired whether a week was a reasonable time to undertake this extra
work.

City Attorney Leichter said that it would be appropriate to give the applicant a week to identify the
scientific data and to give staff another week to review the identification and make the determination.
She indicated that staff could return to the Council on June 23 or the first meeting in July.

Mayor Kennedy noted that Ms. Vogel has indicated that her storm drain culvert was smashed by the
construction work. He inquired whether Mr. Sorenson knows whether this is true or not.

Mr. Sorensen stated that he would investigate Ms. Vogel’s issue.
No further comments being offered, the public hearing was closed.

Council Member Chang noted that there was an issue regarding the mitigation plan from the Audubon
Society. She inquired where this issue can be addressed.

City Attorney Leichter indicated that should the Council change the mitigation measures it may change
the scope of the mitigation monitoring plan.

Mr. Breon stated that he requested clarification on one of the mitigation measures as it was difficult to
understand. He felt that it would be possible to craft alternative mitigation measures that almost
everyone would agree are superior to what is before the Council. It was his hope that he would have
enough time to work with staff on trying to put together something that is clearly superior.

Action: On a motion by Council Member Tate and seconded by Council Member Chang, the City
Council unanimously (5-0 vote) continued this item to July 7, 2004, requesting that the
applicant refer to the record to where the data supports the alternative measures.

2. ZONING AMENDMENT, ZA-03-03: FOOTHILL-THE INSTITUTE - Ordinance No.
1689, New Series

Action: On a motion by Council Member Chang and seconded by Mayor Pro Tempore Sellers,
the City Council unanimously (5-0) Continued this item to July 7, 2004.
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FUTURE COUNCIL-INITIATED AGENDA ITEMS

No items were identified.

ADJOURNMENT

There being no further business, Mayor Kennedy adjourned the meeting at 11:35 p.m.

MINUTES RECORDED AND PREPARED BY:

IRMA TORREZ, CITY CLERK



AGENDA ITEM #_9
Submitted for Approval: June 23, 2004

CITY OF MORGAN HILL
SPECIAL CITY COUNCIL MEETING
MINUTES - JUNE 11, 2004

CALL TO ORDER

Mayor Kennedy called the special meeting to order at 4:35 p.m.

ROLL CALL ATTENDANCE

Present: Council Members Carr, Chang, Sellers, Tate and Mayor Kennedy
Late: Council Member Sellers

Absent: Council Member Chang

DECLARATION OF POSTING OF AGENDA

City Clerk Torrez certified that the meeting’s agenda was duly noticed and posted in accordance with
Government Code 54954.2.

CLOSED SESSIONS:

Mayor Kennedy announced the below listed closed session item:

1.
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Authority: Government Code Sections 54956.9(b) & (¢)
Number of Potential Cases: 2

OPPORTUNITY FOR PUBLIC COMMENT

Mayor Kennedy opened the Closed Session item to public comment. No comments were offered, the
public comment was closed.

ADJOURN TO CLOSED SESSION

Mayor Kennedy adjourned the meeting to Closed Session at 4:37 p.m.

RECONVENE

Mayor Kennedy reconvened the meeting at 6:00 p.m.

CLOSED SESSION ANNOUNCEMENT

Mayor Kennedy announced that no reportable action was taken in closed session
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ADJOURNMENT

There being no further business, Mayor Kennedy adjourned the meeting at 6:01 p.m.

MINUTES PREPARED BY:

IRMA TORREZ, CITY CLERK



/ RDA and CITY COUNCIL STAFF Agenda Item # 10
A/  REPORT
CHYOTMORGNTEE " MEETING DATE: June 23, 2004 Prepared By:

Dep Dir Public Works
AWARD OF CONTRACT FOR 2003-04 PAVEMENT Approved By:
RESURFACING PROJECT

Public Works Director
RECOMMENDED ACTION: Submitted By:
1. That RDA and City Council (respectively) adopt the attached two resolutions.
2. Appropriate $125,000 from current year unappropriated Street Fund balance (202) City Manager

for this project.

3. Award contract to Silicon Valley Paving, Inc. in the amount of $557,205.10 for construction of the 2003-04
Street Resurfacing and Reconstruction Project.

4. Authorize a $55,720.00 (10%) construction contingency.

EXECUTIVE SUMMARY: Using both the results of the Metropolitan Transportation Commission Pavement
Management System Report and our knowledge of past and future utility repair information, we have structured
the 2003-04 Street Resurfacing Project to address the needs of pavement reconstruction and resurfacing for the

streets and treatments shown on the attached map.

The bid opening was conducted on Wednesday June 9, 2004. The bids received are listed below:

Base Bid Bid Alt. #1 Bid Alt. #2 Bid Alt. #3 Total
Silicon Valley Paving Inc. $480,224.50 $17,884.20 $47,505.00 $11,590.40 $557,205.10
C.F. Archibald Paving Inc. 487,225.90 16,765.85 51,798.00 8,692.80 564,482.55
Granite Rock/Pavex 512,999.10 15,179.50 53,536.80 11,590.40 593,305.80
O’Grady Paving Inc. 516,854.65 15,350.90 50,131.00 11,010.88 593,347.43
Granite Construction 517,169.90 18,165.20 64,474.70 5,795.20 605,605.00
El Camino Paving, Inc 527,353.12 15,872.84 59,009.68 10,431.36 612,667.00
Wattis Construction Co., Inc. 531,113.10 18,065.70 59,382.40 11,590.40 620,151.60
McGuire and Hester 568,232.00 18,198.85 63,849.20 17,385.60 667,665.65
Duran & Venables, Inc. 595,846.30 15,179.50 57,336.80 11,590.40 679,953.00

The low bid (based on the lowest base bid) was submitted by Silicon Valley Paving, Inc.

The attached are resolutions prepared by our special RDA Counsel that must be adopted to provide the findings
necessary to spend the RDA portion of the funding for the project on streets both inside and outside the RDA
boundary.

FISCAL IMPACT: This project is a part of the 2003-04 Capital Improvement Program (CIP) Budget, Project #
519L04 using the following funding sources: 03/04 CIP $450,000 (RDA=$350,000), Morgan Hill Business Ranch
Assessment District $95,000, and $36,500 in Maintenance Operation Budget Funding. Additional funding of
$125,000 in carry-over funds from the unappropriated Street Fund Balance unspent from Fiscal Year 02-03
Pavement Resurfacing Projects. Total funds available for the 03-04 Project equal $706,500. This provides
sufficient funding to fund the 2003-04 Pavement Resurfacing Project to Silicon Valley Paving Inc. in the amount
of $480,224.50 for the base bid work, bid alternate work of $76,979.60, and 10% contingency of $55,720.00.

C:\Documents and Settings\mmalone\Local Settings\Temp\Award Contract 6-23-04.doc



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL APPROVING PAYMENT BY THE MORGAN HILL
REDEVELOPMENT AGENCY FOR ALL OR A PART OF THE COST OF
CERTAIN STREET IMPROVEMENTS WHICH BENEFIT THE OJO DE
AGUA COMMUNITY DEVELOPMENT PROJECT

THE CITY COUNCIL OF THE CITY OF MORGAN HILL HEREBY FINDS,
DETERMINES, RESOLVES AND ORDERS AS FOLLOWS:

Section 1. Pursuant to provisions of the Community Redevelopment Law
(California Health and Safety Code Section 33000, et seq.), and in particular Section 33445
thereof, the Morgan Hill Redevelopment Agency (the "Agency") proposes to pay for all or a part
of the cost of improvements to certain local collector streets which are identified in Exhibit A
attached hereto and incorporated by this reference herein. The Amendment to the Community
Development Plan of the Ojo de Agua Community Development Project (the “Implementation
Plan”) provides for the payment of the cost of these street improvements. The proposed
improvements to the streets set forth in Exhibit A include resurfacing, which will extend the
useful life of those streets by at least seven years.

Improvements to the streets set forth in Exhibit A will improve traffic circulation
inside and outside the Ojo de Agua Community Development Project (the “Project Area”) and
will improve ingress and egress to and from the Project Area. The Project Area is an area in
which the combination of conditions of blight is so prevalent and so substantial that it causes a
reduction of, or lack of, proper utilization of the area to such an extent that it constitutes a serious
physical, social, and economic burden on the community which cannot reasonably be expected
to be reversed or alleviated by private enterprise or governmental action, or both, without
redevelopment. Conditions of blight in the Project Area include a lack of adequate public
improvements, including traffic circulation improvements, and properties which suffer from
economic dislocation, deterioration, or disuse.

The improvements to the streets set forth in Exhibit A will assist in remedying a
lack of adequate public improvements, improve vehicular circulation, improve access to the
surrounding area, mitigate safety hazards, and improve aesthetics. This in turn will assist in
eliminating a factor which prevents or substantially hinders the economically viable use or
capacity of buildings or lots and will encourage private-sector investment in the Project Area,
thereby facilitating the redevelopment of the Project Area, all for the health, safety and welfare
of the residents and taxpayers of the Project Area.

Section 2. The budget constraints of the City prevent the City from financing the
street improvements by any means. Traditional methods of financing such as the issuance of
general obligation bonds are unavailable as a practical matter because of the extraordinary
majority voter approval requirements of two-thirds of the electorate. Assessment financing or
special tax financing could overburden benefiting properties with assessments or special taxes

N:\PROJECTS\CIP\STREETS\519L04-Street Resurf 03-04\Reso approving payment by City.DOC
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which would be added to existing taxes and assessments, and, in addition, special taxes require a
two-thirds vote and special assessments are subject to a majority protest. Finally, recently
enacted and proposed State legislation relating to the State budget crisis place the City’s financial
resources at risk.

Section 3. The City Council hereby finds and determines that based upon the
foregoing and other information presented to it: (a) the improvements to the streets set forth in
Exhibit A are of benefit to the Project Area and to the immediate neighborhood in which the
project is located, (b) the payment of funds for all or a part of the cost of the street improvements
assists in the elimination of one or more blighting conditions inside the Project Area, (c) the
payment of funds for all or a part of the cost of the street improvements is consistent with the
Implementation Plan adopted pursuant to Health and Safety Code Section 33490; and (d) no
other reasonable means of financing the street improvements are available to the City.

Section 4. The City Council hereby approves payment by the Agency for all or a
part of the cost of the street improvements set forth in Exhibit A from any revenues of the
Agency lawfully available therefor.

PASSED AND ADOPTED by the City Council of Morgan Hill at a Regular Meeting
held on the 23" Day of June, 2004 by the following vote.

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
¢ CERTIFICATION @

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL,

CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Resolution No.
, adopted by the City Council at a Regular Meeting held on June 23, 2004.

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:

IRMA TORREZ, City Clerk
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EXHIBIT A

Street Improvements

Treatment-SLURRY

Serene Dr.: Sutter to Jarvis
Jarvis Dr.: Serene to Sutter
Marcia: Dewitt to Peak

E. Dunne: Murphy to Linda Vista
Sunshine St.: East to Santa Teresa
Venetian Way: All

DarkStar Ct.: All

Sword Dancer: All

Citation Ct.: All

East St.: All

BrookView Ct.: All

De Anza Ct.: all

SunnyBrook Ct.: All

Shadowlane Ct.: All

Valleyview Ct.: All

Creekside Ln.: All

Elaine Ct.: All

Treatment-OVERLAY

Oakleaf Dr.: All
Diana Ave.: Rosemary Circle to Butterfield
Monterey Rd.: North of Cosmo

Local Pavement Repair

Dunne: Murphy to Linda Vista
Sutter: Butterfield to Cochrane
Serene: Sutter to Jarvis

Jarvis: Serene to Sutter

Peak: Main to Wright
Reconstruction

Tilton & San Pedro: Rail Road Crossings
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RESOLUTION NO.

A RESOLUTION OF THE MORGAN HILL REDEVELOPMENT
AGENCY APPROVING PAYMENT BY THE AGENCY FOR ALL OR A
PART OF THE COST OF CERTAIN STREET IMPROVEMENTS WHICH
BENEFIT THE OJO DE AGUA COMMUNITY DEVELOPMENT
PROJECT

THE MORGAN HILL REDEVELOPMENT AGENCY HEREBY FINDS,
DETERMINES, RESOLVES AND ORDERS AS FOLLOWS:

Section 1. Pursuant to provisions of the Community Redevelopment Law
(California Health and Safety Code Section 33000, et seq.), and in particular Section 33445
thereof, the Morgan Hill Redevelopment Agency (the "Agency") proposes to pay for all or a part
of the cost of improvements to certain local collector streets which are identified in Exhibit A
attached hereto and incorporated by this reference herein. The Amendment to the Community
Development Plan of the Ojo de Agua Community Development Project (the “Implementation
Plan”) provides for the payment of the cost of these street improvements. The proposed
improvements to the streets set forth in Exhibit A include resurfacing, which will extend the
useful life of those streets by at least seven years.

Improvements to the streets set forth in Exhibit A will improve traffic circulation
inside and outside the Ojo de Agua Community Development Project (the “Project Area”) and
will improve ingress and egress to and from the Project Area. The Project Area is an area in
which the combination of conditions of blight is so prevalent and so substantial that it causes a
reduction of, or lack of, proper utilization of the area to such an extent that it constitutes a serious
physical, social, and economic burden on the community which cannot reasonably be expected
to be reversed or alleviated by private enterprise or governmental action, or both, without
redevelopment. Conditions of blight in the Project Area include a lack of adequate public
improvements, including traffic circulation improvements, and properties which suffer from
economic dislocation, deterioration, or disuse.

The improvements to the streets set forth in Exhibit A will assist in remedying a
lack of adequate public improvements, improve vehicular circulation, improve access to the
surrounding area, mitigate safety hazards, and improve aesthetics. This in turn will assist in
eliminating a factor which prevents or substantially hinders the economically viable use or
capacity of buildings or lots and will encourage private-sector investment in the Project Area,
thereby facilitating the redevelopment of the Project Area, all for the health, safety and welfare
of the residents and taxpayers of the Project Area.

Section 2. The budget constraints of the City prevent the City from financing the
street improvements by any means. Traditional methods of financing such as the issuance of
general obligation bonds are unavailable as a practical matter because of the extraordinary
majority voter approval requirements of two-thirds of the electorate. Assessment financing or
special tax financing could overburden benefiting properties with assessments or special taxes
which would be added to existing taxes and assessments, and, in addition, special taxes require a
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two-thirds vote and special assessments are subject to a majority protest. Finally, recently
enacted and proposed State legislation relating to the State budget crisis place the City’s financial
resources at risk.

Section 3. The Agency hereby finds and determines that based upon the
foregoing and other information presented to it: (a) the improvements to the streets set forth in
Exhibit A are of benefit to the Project Area and to the immediate neighborhood in which the
project is located, (b) the payment of funds for all or a part of the cost of the street improvements
assists in the elimination of one or more blighting conditions inside the Project Area, (c) the
payment of funds for all or a part of the cost of the street improvements is consistent with the
Implementation Plan adopted pursuant to Health and Safety Code Section 33490; and (d) no
other reasonable means of financing the street improvements are available to the City.

Section 4. The Agency hereby approves payment by the Agency for all or a part
of the cost of the street improvements set forth in Exhibit A from any revenues of the Agency
lawfully available therefor.

PASSED AND ADOPTED by the Redevelopment Agency of Morgan Hill at a Regular
Meeting held on the 23™ Day of June, 2004 by the following vote.

AYES: REDEVELOPMENT AGENCY MEMBERS:
NOES: REDEVELOPMENT AGENCY MEMBERS:
ABSTAIN: REDEVELOPMENT AGENCY MEMBERS:
ABSENT: REDEVELOPMENT AGENCY MEMBERS:

® CERTIFICATION @
I, IRMA TORREZ, AGENCY SECRETARY OF THE REDEVELOPMENT
AGENCY OF MORGAN HILL, CALIFORNIA, do hereby certify that the foregoing is a true
and correct copy of Resolution No. , adopted by the Redevelopment Agency at a Regular

Meeting held on June 23, 2004.

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:

IRMA TORREZ, Agency Secretary
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EXHIBIT A

Street Improvements

Treatment-SLURRY

Serene Dr.: Sutter to Jarvis
Jarvis Dr.: Serene to Sutter
Marcia: Dewitt to Peak

E. Dunne: Murphy to Linda Vista
Sunshine St.: East to Santa Teresa
Venetian Way: All

DarkStar Ct.: All

Sword Dancer: All

Citation Ct.: All

East St.: All

BrookView Ct.: All

De Anza Ct.: all

SunnyBrook Ct.: All

Shadowlane Ct.: All

Valleyview Ct.: All

Creekside Ln.: All

Elaine Ct.: All

Treatment-OVERLAY

Oakleaf Dr.: All
Diana Ave.: Rosemary Circle to Butterfield
Monterey Rd.: North of Cosmo

Local Pavement Repair

Dunne: Murphy to Linda Vista
Sutter: Butterfield to Cochrane
Serene: Sutter to Jarvis

Jarvis: Serene to Sutter

Peak: Main to Wright
Reconstruction

Tilton & San Pedro: Rail Road Crossings
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/\ CITY COUNCIL STAFF REPORT Agenda Ttem # 11
/7//,%;

CITY OF MORGAN HILL MEETING DATE: June 23, 2004

Prepared By:
AN ORDINANCE AMENDING SECTIONS OF THE
MUNICIPAL CODE REGARDING PURCHASING Asst. to the City Mgr.
RECOMMENDED ACTION: In Coordination With:
1. Open/Close Public Hearing.
2. Waive the first and second reading of the ordinance. City Attorney
2. Introduce the ordinance by title only.

Finance Director

EXECUTIVE SUMMARY:
On April 7, 2004 the Council accepted a report on the City’s purchasing Submitted By:
activities. This report recommended a number of changes to the City’s
purchasing practices in order to reduce the costs associated with purchasing
and increase the efficiency of the purchasing function, while ensuring that
departmental purchasing needs are met and appropriate fiscal controls are
maintained.

City Manager

The attached ordinance makes the changes to the City’s Purchasing Ordinance that are necessary to
implement the report’s recommendations. It also includes changes previously considered by the Council,
such as preferences for local businesses. The major changes are:

A. Increase approval limits (Section 3.04.110, 3.04.130 — 3.04.150): Requires informal bidding for
purchases of $2,500 - $10,000, and requires formal bidding for purchases of $10,000 or more. The
City Manager may approve purchases of less than $25,000, and City Council approval is required for
purchases of $25,000 or more.

B. The definition of an “emergency” has been broadened to include situations where immediate
action is required to avoid severe degradation of a City facility (Section 3.040.030 “O”). All
emergency purchases will be reported to the Council at the next Council meeting following the
expenditure, consistent with current practice.

C. Some administrative procedures have been eliminated from the Municipal Code but will be
incorporated in the City’s Administrative Policies and Procedures related to purchasing.
(Section 3.04.060) This includes purchasing preferences for recycled paper and other “eco-
procurement” measures; requirements that staff obtain competitive pricing for purchases of less than
$2,500; and procedures related to the preparation of purchase orders.

D. Local business preference (Section 3.04.100). Consistent with prior Council discussion, when two
bids are equal, a 1% preference will be given to a bidder with a fixed place of business in the city.

E. The City’s ability to make purchases using the competitive bidding process used by other
governmental entities has been expanded (Section 3.04.180).

FISCAL IMPACT:

If the recommended changes are adopted, staff estimates a total savings of $66,000 annually. These
savings include reduced staff time required to prepare and process payments, and reduced costs for
supplies associated with payments.



ORDINANCE NO. , NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MORGAN HILL AMENDING CHAPTER 3.04 (PURCHASING) OF
TITLE 3 (REVENUE AND FINANCE) AND DELETING SECTIONS
3.04.320, 3.04.330, 3.04.340, 3.04.350 3.04.360, and 3.04.410 OF THE
MUNICIPAL CODE OF THE CITY OF MORGAN HILL REGARDING
LOCAL PREFERENCE, THRESHOLD AMOUNTS FOR BID,
RECYCLED PRODUCTS, AND EMERGENCY EXEMPTIONS, AND
DONATION OF UNUSABLE MATERIAL

WHEREAS, an interdepartmental Study Team recently reviewed the City's purchasing
practices, including analyzing the effect of the City’s Municipal Code provisions governing
purchasing on the effective operation of such practices, and,

WHEREAS, the Study Team made numerous recommendations to reduce the costs
associated with purchasing and increase the efficiency of the purchasing function, while ensuring
that departmental purchasing needs are met and appropriate fiscal controls are maintained, and,

WHEREAS, many of the Study Team’s recommendations require changes to the City’s
Municipal Code provisions governing purchasing, including local preference, threshold amounts for
competitive bid, use of recycled products, emergency exemptions from purchasing requirements,
and donation of unusable material; and,

WHEREAS, on April 4, 2004, the City Council approved conceptual changes to the
Municipal Code in order to implement the Study Team's recommendations, and,

WHEREAS, the City Council has previously determined that City policy should include
allowance of limited preferences in awarding bids to local vendors in certain circumstances to
encourage revitalization of the local economy without unduly hampering free trade, and,

WHEREAS, the City Council hereby finds that the following revisions to the purchasing
provisions in the Municipal Code are needed to implement the above and clarify City policies
related to purchasing.

NOW THEREFORE, IN CONSIDERATION OF THE FOREGOING, THE CITY
COUNCIL OF THE CITY OF MORGAN HILL DOES HEREBY ORDAIN AND ENACT AS
FOLLOWS:

Section 1. Section 3.04.030 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of
the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 3.04.030 Definitions.
As used in this chapter: . . .

L. “Surplus supplies” means supplies that are worn out, obsolete or unsuitable
for city use.
M. “Total amount” means total price charged for a product, including tax,

shipping and handling, and any other associated charges.




City of Morgan Hill
Ordinance No. , New Series

Page 2
N. “Total taxable amount” means total price for product on which sales taxes
are charged.
0. “Emergency” means a_situation _where immediate action is required to
preserve the public peace, health and safety and/or to avoid severe degradation of a
City facility.
P. “Life-cycle costs” means the costs that the City reasonably should be

expected to pay for the full life of a product, including the purchase amount, cost of
supplies, recycling and disposal of the product.

Section 2. Section 3.04.040 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of
the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 3.04.040 Purchasing officer--Office established.

determined-by-the-eity-manager: The city manager, or his/her designee, shall appeint

serve as the purchasing officer of the city.

Section 3. Section 3.04.050 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of
the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 3.04.050 Purchasing officer--Duties.

A. Inaccordance with this chapter, the purchasing officer shall: . . .

4. May call for bids or give notice to any and all persons whatsoever or publish
in any case where the same is not required by the terms of this chapter; and is
empowered to invite bids by telephone, electronic mail, telegraph; EAX, facsimile or
by mail when deemed in the best interests of the city; and . . . .

Section 4. Section 3.04.060 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of
the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 3.04.060 Operational procedures.

Consistent with this chapter, the purchasing officer may adopt operational
procedures relating to the execution of duties. At a minimum, the purchasing officer
shall adopt procedures relating to the preparation of purchase orders, competitive
pricing requirements for purchases of less than 32,500, the determination that
sufficient funds are available for the purchase, and verification that the order
received is correct and meets the city’s quality standards.

Section 5. Section 3.04.100 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of
the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 3.04.100 Preference given to bidder within city when bids are equal.

A bidder with a permanent fixed place of business within the city shall be
preferred be given a one percent preference (calculated on the total taxable amount
of the purchase, over a bidder without a permanent fixed place of business within the
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Section 6.

city, and shall be preferred in cases where, considering this one percent preference,
two or more bids are judged to be equal on the basis of price, quality and service.

the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 7.

Section 3.04.110 Purchases in_the amount of two thousand five hundred dollars
five- hundred-dellars or more must be in writing.

No award for supplies or services er-the-disposal-of personal-property where the
total expenditare amount or value is two thousand five hundred dollars or more shall
be deemed to be an acceptance of any offer or bid unless and until the same is
reduced to writing and signed by the purchasing officer and dispatched to the vendor
or purchaser. For purchases under two thousand five hundred dollars, informal
bidding procedures should be utilized whenever beneficial to the city.

the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 8.

Section 3.04.130 Purchases in the amount of less than five ten thousand dollars
may be informal.

Where the total amount, or value, is less than five fen thousand dollars, the
purchase and subsequent purchase order shall er—dispesal-may be made by the
purchasing officer witheutswritten-bid by informal price checking through telephone
or mail inquiry, comparison of prices on the Internet, or on file or otherwise.

the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 9.

Section 3.04.140 Purchases in the amount of five ten thousand dollars or more—
but not Net greater than twenty-five thousand dollars--Made by city manager
through competitive bid.

Where the total amount, or value involved, is atdeast-five ten thousand dollars or
more, but not greater than twenty-five thousand dollars, the purchase er—dispesal
shall be made by the city manager through competitive bid, upon notice as required
by Section 3.04.190 of this chapter.

the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 3.04.150 Purchases in_the amount of twenty five thousand dollars or
more made by city council through competitive bid.

Where the fotal amount, or value involved, is ever twenty five thousand dollars or
more, the purchase ;er—dispesal; shall be made by the city council through
competitive bid, upon notice as required by Section 3.04.190 of this chapter; . . .

Section 3.04.110 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of

Section 3.04.130 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of

Section 3.04.140 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of

Section 3.04.150 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of
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Section 10.

of the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 11.

Section 3.04.160 Emergency authority of purchasing officer.

A. In an emergency as defined in Section 3.04.030, requiring—the—mmediate
preservation-of-the publie peacehealth-and-safety; and precluding action by the city

council, the purchasing officer may purchase supplies or services, even though the
total amount thereof may exceed five ten thousand dollars, without competitive bids
upon notice.

the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 12.

Section 3.04.180 Purchase through a governmental entity.

Purchases en-behalf-eftheeity may be made on behalf of the city through any
governmental entity (including, but not limited to, the state or the county) pursuant
to authority granted by any statute or ordinance, ef pursuant to contractual
arrangement between the city and said governmental entity, or pursuant to a written
determination by the Purchasing Olfficer that the governmental agency conducted a
competitive bidding process. The city is authorized and empowered to enter into
contracts with other governmental entities providing for purchases to be made on
behalf of the city.

the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 13.

Section 3.04.200 Competitive bids.

Where competitive bids are required, they shall be submitted in writing in a sealed
envelope to the office of the city clerk no later than the final time and date for receipt
of bids as set forth in the notice of publication, and opened publicly. Bids also may
be submitted by electronic mail or facsimile, FAX provided, however, that the entire
document is received no later than the final time set for receipt of written bids.
Where competitive bids are required, the purchase ;er-dispesal; shall be made on the
basis of three or more of said bids unless the city clerk shalleertify certifies in
writing that less than three prospective vendors or purchasers have submitted bids, or
that, to the best of the officer’s knowledge, there are less than three prospective
vendors from whom the supplies or services are available and that bids were invited
from said vendors.

the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 3.04.210 Bid deposits.

When deemed necessary by the purchasing officer, city manager or city council,
any bidder may be required to submit a bid proposal, or bond, in an amount
determined by the purchasing officer, city manager or city council. A successful

Section 3.04.160(A) of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance)

Section 3.04.180 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of

Section 3.04.200 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of

Section 3.04.210 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of
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bidder (and his/her surety, if a bond is furnished) shall be liable for all damages upon
said bidder’s failure to enter into a contract with the city, or upon said bidder’s
failure to perform his/her bid.

Section 14.  Section 3.04.220 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of
the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 3.04.220 Faithful performance deposits.

When deemed necessary by the purchasing officer, city manager or city council,
any person entering into a contract with the city may be required to furnish a faithful
performance and/or a time and materials deposit, or bond, in an amount determined
by the purchasing officer, city manager or city council. Said person (and surety, if a
bond is furnished) shall be liable for any damages upon said person’s failure to
faithfully perform the terms of his/her contract.

Section 15.  Section 3.04.230 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of
the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 3.04.230 Purchasing officer--Additional powers and duties.

A. The purchasing officer shall establish and maintain procedures and
specifications for the purchase of recycled or recyclable products. These procedures
shall include a calculation of the life-cycle cost, as defined in Section 3.04.030, of all

products valued at $10,000 or more. paper—and—paper—produets—which—give

Section 16.  Section 3.04.240 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of
the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 3.04.240 Consultants.

B.  The purchasing officerseity-manager-or-designatedrepresentative shall

be empowered to engage a consultant (including, but not limited to, material testing
service, construction inspection services, architectural, engineering, testing, land
surveying, appraising, environmental, planning, financial, legal, development
processing, governmental operations, special studies, construction project
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management and other services related thereto) without the necessity of an informal
bid or competitive bid or notice thereof.

1. Without city council approval if the consultant’s total fee for services and
materials under the contract by which the consultant is engaged does not exceed
twenty five thousand dollars;

2. With city council approval if the consultant’s total fee for services and
materials under the contract by which the consultant is engaged exceeds twenty five
thousand dollars. City council approval is not required for services in excess of
twenty five thousand dollars if the consultant’s total fee for services and materials is
to provide environmental services that will be paid for by a development processing
project applicant.

Section 17.  Section 3.04.250 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of
the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 3.04.250 Request for sealed proposals.
A. The purchasing officer shall be empowered to utilize the request for sealed

proposal method for purchase of supphes or services upea—th&feﬂewlg—eeﬂdmeﬂs

4D—Iﬂ—e+t-her—e&se—6%—€B9—er—€9—valued at less than twenty five thousand
dollars, upon determination by the purchasing officer that the use of competitive
bidding is not practical or advantageous to the city because one or more of the
following conditions exist: . . .

B. City council approval is required to use the sealed proposal method for the
purchase of supplies or services valued at more than twenty five thousand dollars.

Section 18.  Section 3.04.260 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of
the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 3.04.260 Sealed bids--Notice.

For purchases in excess of twenty-five thousand dollars, notice shall be given as required
in Section 3.04.190 of this chapter.

Section 19.  Sections 3.04.320, 3.04.330, 3.04.340, 3.04.350 and 3.04.360 of Chapter 3.04

(Purchasing) of Title 3 (Revenue and Finance) of the Municipal Code of the City of Morgan Hill are
hereby deleted in their entirety.
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Section 20.  Section 3.04.380 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of
the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 3.04.380320 Disposals of less than five hundred dollars.

Except as otherwise provided by state law or city ordinance, the purchasing
officer shall be empowered to dispose of personal property of the city which cannot
be used by any department of the city, at public or private sale, or by renting,
donating or destroying the same, (all with or without notice, competitive bid or
necessity of posting bid bonds, at the purchasing officer's discretion, and upon such
terms as said officer deems best) provided any single item of property involved does
not exceed five hundred dollars in current market value. At the beginning of each
fiscal year, the city council may adopt a list of acceptable non-profit organizations
to which the city may donate.

Section 21.  Section 3.04.390 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of
the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 3.04.390330 Deposits.

The purchasing officer may, in said officer’s discretion, require that a deposit in
the amount of the bid or any fraction thereof accompany each bid upon disposal of
personal property.

Section 22.  Section 3.04.400 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of
the Municipal Code of the City of Morgan Hill is hereby amended to read as follows:

Section 3.04.400 Disposals of more than five hundred dollars.

In the event any single item of property exceeds five hundred dollars in current market
value, the city council may empower the purchasing officer to dispose of it (in accordance
with the same terms and conditions, and subject to the same discretion and limitations as if it
were under five hundred dollars in value). Alternatively, the city council may elect to sell,
rent, donate or destroy the same in accordance with whatever provision and/or terms and
conditions the city council may, in its discretion, elect.

Section 23.  Section 3.04.410 of Chapter 3.04 (Purchasing) of Title 3 (Revenue and Finance) of
the Municipal Code of the City of Morgan Hill is hereby deleted in its entirety.

Section 24.  Severability. Should any provision of this ordinance be deemed unconstitutional or
unenforceable by a court of competent jurisdiction, such provision shall be severed from the
ordinance, and such severance shall not affect the remainder of the ordinance.

Section 25. Effective Date; Posting. This ordinance shall take effect thirty (30) days after its
second reading. This ordinance shall be posted at City Hall.
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The foregoing ordinance was introduced at the Special meeting of the City Council
of the City of Morgan Hill held on the 23™ Day of June 2004, and was finally adopted at a regular
meeting of said Council on the 7" Day of July 2004, and said ordinance was duly passed and
adopted in accordance with law by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ATTEST: APPROVED:

Irma Torrez, City Clerk Dennis Kennedy, Mayor

¥ CERTIFICATE OF THE CITY CLERK 3

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL,
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Ordinance No. ,
New Series, adopted by the City Council of the City of Morgan Hill, California at their regular
meeting held on the 7™ Day of July 2004.

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:

IRMA TORREZ, City Clerk



% CITY COUNCIL STAFF REPORT Agenda Item # 12

CITY OF MORGARN HILL MEETING DATE: June 23, 2004 Prepar ed/Submitted

By:

REPORT OF THE COUNCIL SUBCOMMITTEE ON

Citv Manaaer

THE LIBRARY PROJECT SELECTION

RECOMMENDED ACTION(S):

1. Consider the Subcommittee Report; and
2. Provide Council Direction.

EXECUTIVE SUMMARY:

The City Visioning Project and the RDA extension included projects to expand or replace the
existing library at the Civic Center Campus.

We have applied for two rounds of State Library Bond funding for a 40,000 square foot facility
west of the current library building at Main Street and DeWitt. Unfortunately, our project was
not among the highest rated projects in the State and was not funded. A third round funding
request is pending, with an anticipated decision no earlier than October 2004.

Anticipating the possibility that State funding may not be forthcoming, yet recognizing the
community's interest in a modern library facility, the Council adopted the following goal at its
annual goal setting retreat:

“By June 2004, the City Council will obtain community input and adopt afeasible
strategy for anew or expanded library, including a site and a financing strategy.”

The Council appointed a Subcommittee consisting of Mayor Dennis Kennedy and Council
Member Steve Tate to develop a recommended strategy. The Subcommittee's report and
recommendation is attached.

FISCAL IMPACT:

The Report recommends a financing strategy for building a new library.



Report of the
Council Subcommittee on the
Library Project Selection

Presented to the Morgan Hill City Council
June 23, 2004

Submitted by:
Dennis Kennedy, Mayor
Steve Tate, Council Member



Recommendations

1 We recommend that the Council select the “downtown” proposal at the
former Sunsweet site for the new library, and that the library project should be
part of a comprehensive redevelopment of the site including retail uses, housing,
and parking.

2. We also recommend afeasible financing strategy as outlined below that
will require subsequent Council action to:

. revise the library development impact fee;

. seek cooperation of the County in imposing asimilar feein the
unincorporated area;

. reall ocate approximately $7 million of RDA funding from flood
control projects; and

o allocate the proceeds of RDA land sales and economic
development |oan payments.

3 The City Manager should evaluate an alternative project management
model based on the “multiple prime’ contracting approach described below, and
report back to the Council.

4. The City Manager should initiate the steps outlined in the Implementation
Plan section below, including discussions with the property owner, leading to a
possible Owner Participation Agreement or other appropriate contracts.

Background

We have been working with an extended committee since January 2004 to review
potential library sites and funding optionsin the light of the State grant. The
committee had a June 2004 deadline to report back to the Council on asite
preference and financing strategy for the library project as it was a Council goal
set at the Council retreat.

In January 2004, Council authorized staff to submit a Library Facility Project
Bond Grant Application to the State for round three of the competitive funding
cycle. The grant deadline was January 16, 2004. Council also wanted to begin a
process to explore other options in case the City was unsuccessful in its submittal,
which will not be announced until September 2004. Along with the other council
members, we have established an “extended” Library Facility Project Subcommit-
tee consisting of: Library Commission Chair Jeanne Gregg; Library Commis-
sioners Charles Cameron, George Nale, and Alternate Einar Anderson;
Community Librarian Nancy Howe; Public Member Carol Holzgrafe; and City
staff Ed Tewes, Julie Spier, and Jim Dumeas.



Council Subcommittee Report - Library Project Selection
Page - 2 -

We have site alternatives for alibrary of 30,000 s.f. that isa smaller size than the
current bond grant project, but thought to be sufficient to meet the needs of the
Morgan Hill community for the next twenty years with room for a 10,000 s.f.
expansion. InaCouncil report on January 21, 2004, we reported on four initial
sites:

Existing Library - expansion, renovation, and/or demolition;
New location at Civic Center site - grant application site;
Britton School site - corner of Keystone & Monterey; and
Sunsweet property - downtown 3 & 4™ street block, between
Monterey and Depot.

poODNPRE

At that meeting, Council Subcommittee members Mayor Kennedy and Council
Member Tate reviewed the four site alternatives pros and cons, including a
preliminary financia analysis (attachment A). The Council reviewed the
recommendations and provided comments for the our consideration including
review of the proposed square footage with consideration of different footprint
sizes, amilestone timeline, and asked the City Manager to continue to look for
funding sources to close the funding gap.

In February 2004, the expanded subcommittee chose to narrow the site options for
further review and public comment to: Civic Center site and the Sunsweet
property/Downtown. The building footprint was settled on 28,000 s.f. for phase
one with a second phase of 10,000 s.f. Thisresulted in two different types of
proposals for Council consideration: atraditional “design/bid/build” public
project on the Civic Center site or aleased public/private project on a downtown
site.

Project Alternatives

Sunsweet/Downtown Site

Mr. Rocke Garcia provided a letter dated May 21, 2004 (attachment B) explaining
the project and attaching a conceptual master plan of the proposed site. Heis
proposing a two-story building footprint, with 20,000 s.f. on the first floor and
10,000 s.f. on the second level, with another 10,000 s.f. expansion off the
courtyard area (corner of Depot and East Fourth Streets). Mr. Garcia has stated
this option blends the best of the public and private sectors together for an optimal
result. The design will include an artistic wrought iron gate designed by alocal
artist at the entrance to a proposed wide pedestrian promenade on Third Street.
Mr. Garcia has indicated that this design fits within the Downtown Plan that calls
for Third Street to be amajor corridor with major activity. Mr. Garciaand Mr.
Schatz also met with library staff to determine programming needs and these are
incorporated into the conceptual design. Patron computers will be spread
throughout the building. The exact number of readers’ seats and bookshelves
have not been determined yet.
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The Community Development Department’s, Senior Planner, Terry Linder, has
provided a cursory site plan review in relation to the Downtown Plan of the site
(attachment C). This particular site was not planned with a public facility in mind
during the time the Downtown Plan was discussed, so the concernsraised are
consistent with anew project proposal and will need to be addressed in order to
make the Downtown Plan and the site plan in compliance.

Civic Center Site

This option provides for the construction of the library on the Civic Center site on
the same parcel of land selected for the Library Bond of 2000 grant applications.
The original design called for a 40,600 s.f. library. The new option isa 28,000 s.f.
library and is currently vacant and zoned for public facilities. The building would
be nestled into the sloped site and there would still be a central plaza around the
natural spring located on the site. The building would be LEED’ s certified and the
design would include the latest technology for energy efficiency. There would also
be an option to expand the building in the future. The floor plan would be relatively
the same as the original 40,600 s.f. building. The circulation desk would be located
at the front entrance. The staff areawould also be located in the front. There would
be one reference desk with sight lines throughout the building. Mr. Noll has also
met with the Library staff in order to incorporate program and staffing needs into
the design. Thejoint use area with the School District was eliminated and the staff
areawas decreased in size. The community meeting room was also decreased in
size. Other program areas include a group study room, computer training room,
Friends of the Library Book Store, a conference room, and teen, adult and
children’s areas.

Even though the project footprint is now smaller, the design still incorporates a plan
to collect the water and channel it into the water feature. Please refer to attachment
D, Noll & Tam letter dated April 7, 2004.

Proposition 14 - The Library Renovation And Construction Bond Act Of
2000 Proj ect

The City has long recognized the need for alarger library facility and augmented
library services. 1n 1998, the City initiated a library facility planning processto
prepare the groundwork for the design and construction of a new public library.
The result of this processwas a Library Building Program, a 100+ page document
that outlined the present and future needs for library servicesin Morgan Hill. The
site for the proposed library grant project is the west side of the Civic Center
Campus. This site was selected after a comprehensive Site Study Plan was
conducted. The appeal of the site includes its proximity to the Downtown,
schools, and its accessibility by public transit.



Council Subcommittee Report - Library Project Selection
Page - 4 -

A Library Building Committee had been appointed by the Council to guide the
Library Building Program. The Committee consisted of members of the Library
Commission; Friends of the Morgan Hill Library; key staff of the Santa Clara
County Library, Morgan Hill Public Library, City of Morgan Hill, Morgan Hill
Unified School District; aswell asamember of the School Board; and a member
of the Council. The Committee had been working with the architectural firm of
Noll & Tam to develop the conceptual design for the proposed library following
the guidelines of Proposition 14. The 40,600 s.f. library would feature a state-of -
the-art educational TV studio, access to computer workstations, alarger collection
of books and audiovisual materials, and educational programming. An exciting
new joint venture between the Morgan Hill Public Library and the School District
had been developed, which would offer residents a Family Literacy Program, a
Homework Center, and curriculum support for home-schooled students registered
with the District. The size of the library would accommodate the space needs for
the county library service areafor a minimum of 40 years as required by the grant
and it would facilitate the joint programming with the School District which was a
prime rating factor for the grant.

Funding for the new library hinges upon the grant award from the State of
California. In March 2000, California voters approved Proposition 14 - The
Library Renovation and Construction Bond Act of 2000, a statewide bond
measure to sell $350 million in State General Obligation Bonds for the purpose of
public library construction and renovation. City staff, in partnership with staff
from the County Library, worked to prepare a grant application for Cycle Il
funding of the Library Bond Act Grant and it was submitted to the State of
California Office of Library Construction in January 2004. The City had
submitted applications during Cycles | and Il of the Library Bond Act Grant,
which did not receive grant awards, but were given favorable ratings.

The Library Building Committee prepared a grant application for Cyclelll and
should receive the grant resultsin September 2004. Cyclelll coststo build the
Library are $21,820,628. The grant requires local governments to provide a 35%
match for construction and renovation costs. The Redevelopment Agency, along
with smaller funding sources, have earmarked approximately $7,637,220 million
to serve asamatch. If the State does not select Morgan Hill as a grant recipient
during Cycle I11 of the grant, the building program will need to be revised to
reflect construction of alibrary the City can afford to build based on anew
financing strategy.

Project Costs

We used Nova Partners (Nova), a construction management firm, to help us
develop project cost estimates for both the Civic Center and Downtown sites.
Novais currently the construction management firm for the Aquatics Center. For
the Civic Center site, Nova updated the costs prepared by Noll & Tam, the library
architect, afew months ago for a 28,000 s.f. facility. These costs were estimated
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based on areduction in size of the facility from 40,000 s.f. to 28,000 s.f.
Unfortunately, Novadid not have the same level of detail for the Downtown site.
Nova s estimates are based on a conceptual plan for a combination one/two story
building. Nova assumed the Downtown library would be of the same quality as
the Civic Center library and that the cost per square foot would be roughly the
same. The on-site improvements for the Downtown site are dightly more
expensive to construct due inefficiencies of design (for example, parking lot).

Table A (attachment E) shows the base assumptions between the two projects and
their estimated costs. Both estimates assume a 28,000 s.f. facility and do not
include off-site improvement costs or financing/ground lease costs. For many of
the soft and hard cost estimates, Nova used a percentage of the total building and
on-site costs that are representative of industry standards. For example, we used
4% of building, on-site, and contractor fee costs to estimate escal ation costs.

We estimate there is less than a $400,000 difference between the two sites, not
including the costs of the land:

Civic Center $14.3M
Downtown  $14.7M

Given the limited design information we have for both projects at thistime, our
conclusion isthat it will cost about the same to develop alibrary at either the
Downtown or the Civic Center sites.

Public Input

At the January 2004 Council meeting, it was determined that the expanded
committee would narrow the field of site locations to two and present them for
public review and input. In February, after discussions with the School District,
the subcommittee eliminated the Barrett option as the School District wasnot in a
position to discuss it in the timeframe presented. The expansion of the existing
library was also eliminated as too costly and cumbersome a project. The two
remaining options, Civic Center site and the Sunsweet/Downtown site, were then
prepared for public review.

A public review and informal survey period followed as presented in City Visions
with 760 total responses representing 452 votes for the Civic Center site and 195
votes for the Downtown site. Of greater insight were the comments received on
the ballots and from the Library Commission (attachment F). Asthe community
input period ended, the Sunsweet/Downtown project was refined and a new
conceptual design and financing proposal (a straight ground lease) was presented
(previous attachment B). Thisinformation was received too late to incorporate
into the public survey process but was presented to the Library Commission and
downtown organizations. The Library Commission voted 5:0:1 in favor of the
Civic Center site at their special meeting on June 7, 2004, based on their site
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selection criteriadiscussed at their May 24, 2004 meeting (attachment G). Their
concerns, as well as the comments received from the public survey, have been
taken into consideration by the Subcommittee who view them as important issues
to address as the process moves forward.

Site Analysis

We concluded there is no disadvantage to the Downtown site in relation to the
Civic Center site. The Civic Center site is proximate to the current location; it is
not in a heavy traffic area, and the design for the new library isfurther along.
Disadvantagesto thissite: 1) it isnot a mainstream location; and 2) there may be
engineering problems associated with the slope and other factors.

The Sunsweet/Downtown site islocated in the heart of the Downtown allowing
for synergy and stimulus with adjacent businesses and housing. The location is
currently blighted and considered a high priority for development. The library
project is part of an overall site master plan that encompasses the type of mixed
use called for in the Downtown Master Plan, retail, housing, and a destination
project (library). Thelibrary project brings the type of image the Downtown
Master Plan suggests. It isalso believed to be pedestrian friendly with easy
accessto all parts of the core of the Downtown.

Issues to resolve at the Downtown site include the two-story building operational
challenges that are addressed by the County Librarian in her memo (attachment
H). Itisnoted that neither library concept with the 28,000 s.f. configuration
include a community room.

The expansion beyond 30,000 s.f. for alater phase would be challenging. Public
comment and members of the Library Commission have expressed concern asthis
areamay be unsafe due to downtown traffic for pedestrians, especially school
children. The shared parking arrangement and lack of parking in the initial plans
will need to be addressed.

Why |Is The Downtown Good For The Library?

We believe the Downtown site will increase library patronage asit is more
centrally located. Asthe site master plan depicts, there is synergy between the
proposed downtown housing, downtown retail and the library. The issue of safety
islowered as there will be more pedestriansin the vicinity shopping, dining, and
taking in the sights. The combined mix use of shopping, dining, recreation, and
library use will attract patrons to all activities.

It is recognized that the shared parking model is appropriate for downtown but
also the greatest concern to the community. Thiswill be addressed in the
financing plan, as additional parking would be accomplished. The site does
require atwo-story library structure that isin keeping with the library as a
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prominent focal point to that particular section of town. The overall conceptual
plan includes a promenade and art walk on Third Street incorporating nicely with
the downtown goal of encouraging patronsto stop, park, browse, and shop.

Why IsTheLibrary Good For The Downtown?

Thelibrary is considered a catalyst project that will stimulate development and
image as depicted in the Downtown Plan. The library would make the site
community centric and significantly enhance the block. It isan opportunity to
develop akey site that is currently underutilized and is consistent with the overall
objectives of downtown redevelopment.

Thereisthe potential link to the County Courthouse project and the Downtown
with the further development of pedestrian access. The library complements the
mixed-use project proposed on the site.

We have reviewed the revised downtown concept and remain confident that the
concerns they have heard can be resolved as we move forward. Nonetheless, we
recognize the concerns raised in the public input processincluding: traffic flow,
student access, and operational efficiencies with a two-story building.

We believe the Downtown project has the greatest potential to the community and
will provide the type of building presence envisioned. It also provides the City’s
Redevel opment Agency an opportunity to invest in the Downtown directly.

Financing Strategy

The currently identified sources of funding for the library project are comprised of
RDA tax increment funds, development impact funds, and an annual capital
contribution from the Library JPA. Some funds are currently on hand, and some
will be received in annual payments over the next twenty years or so.

Current Funding Sour ces On Hand

RDA Tax Increment $5,400,000
Library JPA Capital Contribution 148,300
Development Impact Fees (On Hand) 475,000
Less: Amount Spent To Date (260,000)

Total On Hand $5,763,300

In addition, future revenue will be generated by development impact fees. At
current rates, it is estimated the annual revenue would be about $60,000. The
Library JPA has established a policy of contributing annual capital paymentsin
accordance with a formula representing Morgan Hill’ s share of “expired lease
payments’ on other library facilities. Thisamount is approximately $75,000 per
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year. Future revenue streams can be used to support internal borrowing, or debt
service on tax-exempt financing, or lease payments.

In previous reports, the “present value” of these two income streams has been
estimated to be about $2 million, resulting in an estimate of approximately
$7.7 million currently available.

Project Costs And “The Gap”

As discussed above, there is no definitive guaranteed project cost for either the
Civic Center site or the Downtown site. In the case of the Civic Center, we have
an architect under contract who has done some preliminary work and some cost
estimating for elements of a 28,000 s.f. facility and 87 parking spaces, but the
design development has not currently begun.

In the case of the Downtown, we only have a*concept” of atwo story, 28,000 s.f.
facility and shared use parking. Using the assumptions outlined above, the two
projects are likely to cost about $14.7 million, if constructed today.

The financing gap to be closed is $7 million or the difference between the project
costs of $14.7 million and available funding of $7.7 million.

However, we believe the selected Downtown project should include additional
public investment to provide an ample supply of parking, and to provide an
attractive streetscape consistent with the design principles of the Downtown
Master Plan. We believe it is prudent to establish a budget for the combined
project of $18.2 million.

Therefore, the Downtown Project gap is $10.5 million.

We recommend the following to close the gap:
1. Increase the development impact for the library to an estimated
$750 per residentia unit (from $228 today) providing an estimated annual
revenue of $180,000;
2. Request the County to establish a similar development impact fee
in that portion of the unincorporated areathat is served by the Morgan Hill
Library;

3. Allocate the proceeds of future RDA land sales to the Downtown
library asfollows:

Watsonville Road (estimated at $400,000)
Old Police Station (estimated at $650,000);
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4, Allocate $722,000 of the proceeds from repayment of an economic
development loan to Abbott Labs in November 2005; and

5. Increase the RDA allocation to the Downtown Library project by
$7 million by shifting certain flood control projectsto the “Local Storm
Drain Fund.” In addition, this recommendation would also postpone other
improvements that must wait for the completion of the regional drainage
project on West Little Llagas Creek (PL 566) which is not likely to be
completed until the year 2010, at the earliest.

Under our proposed financing strategy, the total amount available to be budgeted
for the project would be:

Existing RDA Tax Increment Allocation $ 5,400,000
Supplemental RDA Tax Increment Allocation 7,000,000
Library JPA Capital Contribution (On Hand) 148,300
Present Value Of Future JPA Capital Contribution 1,000,000
Development Impact Fees (On Hand) 475,000
Present Value Of Increased Development I mpact Fees 2,700,000
Proceeds From RDA Land Sales 1,050,000
Proceeds From Abbott Labs L oan 722,000
Less: Amount Spent To Date (300,000)

Total Funding Available $18,195,300

Because some of the available funding is attributable to an ongoing revenue
stream, it may be necessary to structure the financing with some borrowing, either
from internal funds or in the capital markets where tax-exempt rates are available.

We believe the allocation of $18.2 million will allow the Downtown Library
Project to proceed in away that not only meets the objectives of expanding library
services, but also enhances the Downtown with appropriate parking and
amenities.

Project M anagement Alter natives

The City has had success with atraditional model for delivering capital projects,
but in the course of our investigations, we have learned of an aternative that
might be appropriate for the Downtown Library Project, especialy in the light of
the need to maintain tight budget control.

The Cultural and Community Center, Aquatics Center, and Indoor Recreation
Center are proceeding based on designs and construction drawings prepared by an
architect, an award to ageneral contractor based on an overall bid, and
construction managed by City staff with the assistance of a construction
management firm.
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All public projects must be subject to competitive bidding, but we would like to
explore an alternative in which the construction management firm is selected first
and the architect’ s work for the construction management firm in order to ensure
that the design stays within budget. Then, a separate bid package would be
prepared for different aspects of the work to be managed by the construction
management firm. Thisis often called a“multiple prime” approach. It differs
from our traditional approach by managing the design process more tightly, and
by eliminating the role and profit for ageneral contractor. The role of the
construction management firm and compensation is increased under this
approach.

We believe afeasible plan for the Downtown Library Project must include a
project management model that keeps the project within our proposed $18.2
million budget. This may mean less involvement by the Council itself in the
design details and in periodic review of the design. Likewise, it must be offset by
the establishment of clear objectives for the design/construction team at the
outset.

| mplementation Plan

In recommending the selection of the Downtown Library Project, we realize there
are many significant actions ahead that will still require Council approval.

First, we recommend that the City Manager prepare the appropriate analysis and
findings for the Council to consider an increase in the Library Development
Impact Fee.

Second, we recommend that the City Manager analyze the alternative project
management model and prepare recommendations for the Council to consider on
how to obtain the services of a qualified construction management firm and
architect.

Third, we recommend that the City Manager initiate discussions with the
property owner of the Downtown site leading to a future Owner Participation
Agreement or other appropriate agreements. Those discussions should include:

environmental review;

preparation of an overall master plan for the Sunsweet property;
preparation of a parking plan including “offsite” opportunities,
design review of all the elements of the master plan;
establishment of the “library parcel” and the possible use of
adjacent RDA land;

o a schedule for construction of the library, the retail/office, and
housing components;



Council Subcommittee Report - Library Project Selection

Page - 11 -
. business terms for a ground lease and for use of the adjacent RDA
land; and
. consideration of the appropriate amendments to the Downtown

Master Plan to accommodate the Downtown Library Project

Fourth, we recommend that the City Manager report back on the progress on
those discussions no later than October 27, 2004 by which time we anticipate
knowing whether the larger library project at the Civic Center will have received
State funding.



CITY COUNCIL STAFF REPORT Agenda Ttem # 13

CITY OF MORGAN HILL MEETING DATE: June 23, 2004 Prepared By:
CALL GENERAL ELECTION TO BE HELD ON TUESDAY, Council Services &
NOVEMBER 2, 2004 Records Manager
RECOMMENDED ACTION(S): Submitted By:
1. Adopt Resolution Calling Election to be held on Tuesday, November 2, City Manager
2004 to elect Mayor, two City Council Members, City Clerk and City
Treasurer;

2. Adopt Resolution Requesting the Services of the County of Santa Clara Registrar of Voters and the
Consolidation of the Election; and

3. Adopt the November 2, 2004 Abbreviated Election Calendar

EXECUTIVE SUMMARY:

Pursuant to Election Code 10002, the attached Resolution calls for a General Election to be held on
Tuesday, November 2, 2004 to elect a Mayor for a two-year term; and two Council Members, City Clerk
and City Treasurer, each for a four-year term.

The second Resolution requests the services of the Santa Clara County Registrar of Voters and the
consolidation of the election. These are standard procedures for General Elections and the consolidation
with other jurisdictions helps to keep election costs to a minimum. Section 5 of the Resolution,
Candidates Statements and Fees, establishes a 200-word limitation for the Candidate’s Statements and
determines that no fees for filing will be charged to the candidates.

Staff is recommending that the Council adopt the attached Abbreviated Election Calendar. The
Calendar factors in the possibility of a City Ballot Measure. The deadline to submit a ballot measure to
the Santa Clara County Registrar of Voters is August 6. Based on this deadline, the following are
suggested dates:

» July 21 — call election for City ballot measure;
» August 4 — submit arguments for/against a measure; and
» August 13 — submit rebuttals for/against measure.

FISCAL IMPACT: The estimated cost for the election services to elect officers is approximately
$55,000. This amount has been included in the City’s proposed 2004-05 Budget under the Elections
Division of the Council Services & Records Manager/City Clerk’s Operating Budget (Account No. 010-
42231-2420). Should the Council decide to move forward with a City ballot measure, staff will need to
return to the Council requesting allocation from the General Fund reserve.

U:\City Clerk\StaffReports\COUNCIL\2004\CallElection110204.M1C.doc



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MORGAN HILL, CALIFORNIA CALLING AND GIVING
NOTICE OF THE HOLDING OF A GENERAL MUNICIPAL
ELECTION TO BE HELD ON TUESDAY, NOVEMBER 2, 2004
FOR THE ELECTION OF CERTAIN OFFICERS AS REQUIRED
BY THE PROVISIONS OF THE LAWS OF THE STATE OF
CALIFORNIA RELATING TO GENERAL LAW CITIES.

WHEREAS, under the provisions of the laws relating to general law cities in the State of
California, a General Municipal Election shall be held on Tuesday, November 2, 2004, for the
election of Municipal Officers;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORGAN HILL,
CALIFORNIA, DOES RESOLVE AS FOLLOWS:

SECTION 1. Pursuant to the requirements of the laws of the State of California relating to
General Law Cities, there is called and order to be held in the City of Morgan Hill, California, on
Tuesday, November 2, 2004, a General Municipal Election for the purpose of electing a Mayor for
the full term of two-years; two Members of the City Council for the full term of four-years; a City
Clerk for the full term of four-years and a City Treasurer for the full term of four-years.

SECTION 2. That the ballots to be used at the election shall be in form and content as
required by law.

SECTION 3. That the polls for the election shall be open at seven o’clock a.m. of the day of
the election and shall remain open continuously from that time until eight o’clock p.m. of the same
day when the polls shall be closed, except as provided in §14401 of the Elections Code of the State
of California.

SECTION 4. That in all particulars not recited in this resolution, the election shall be held
and conducted as provided by law for holding municipal elections.

SECTION 5. That notice of the time and place of holding the election is given and the City
Clerk is authorized, instructed and directed to give further or additional notice of the election, in
time, form and manner as required by law.

SECTION 6. That the City Clerk shall certify to the passage and adoption of this Resolution
and enter it into the book of original Resolutions.



City of Morgan Hill
Resolution No.
Page 2

PASSED AND ADOPTED by the City Council of the City of Morgan Hill at a Special
meeting held on the 23™ day of June, 2004 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ATTEST: APPROVED:

IRMA TORREZ, CITY CLERK DENNIS KENNEDY, MAYOR

® CERTIFICATION %
I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL,
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Resolution No.
adopted by the City Council at a Special Meeting held on June 23, 2004.

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:

IRMA TORREZ, City Clerk



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MORGAN HILL, CALIFORNIA REQUESTING THE BOARD
OF SUPERVISORS OF THE COUNTY OF SANTA CLARA FOR
CONSOLIDATION OF ELECTION AND TO RENDER
SPECIFIED SERVICES TO THE CITY RELATING TO THE
CONDUCT OF A GENERAL MUNICIPAL ELECTION TO BE
HELD ON TUESDAY, NOVEMBER 2, 2004.

WHEREAS, the City Council of the City of Morgan Hill called a General Municipal
Election to be held on Tuesday, November 2, 2004, for the purpose of the election of a Mayor, two
members of the City Council, a City Clerk, and a City Treasurer; and

WHEREAS, in the course of conduct of the Election, it is necessary for the City to request
services of the County;

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

SECTION 1. That pursuant to the requirements of § 10403 of the Elections Code, the Board
of Supervisors of the County of Santa Clara is hereby requested to consent and agree to the
consolidation of a General Municipal Election to be held on Tuesday, November 2, 2004 for the
purpose of the election of a Mayor, two Members of the City Council, a City Clerk and a City
Treasurer.

SECTION 2. The City of Morgan Hill requests the services of the Board of Supervisors of
Santa Clara County and the Registrar of Voters to conduct said General Election and to consolidate
such election. The Registrar of Voters is requested to provide all necessary election services and to
canvass the returns of the General Municipal Election.

SECTION 3. That the Board of Supervisors is requested to issue instructions to the
Registrar of Voters to take any and all steps necessary for the holding of the consolidated election.

SECTION 4. That the City of Morgan Hill recognizes that additional costs will be incurred
by the County by reason of this consolidation and agrees to reimburse the County for any costs.

SECTION 5. Candidates’ Statements and Fees. Candidates shall not be permitted to
submit materials other than the candidates statement with the sample ballot and voters pamphlet.
The Candidates’ Statement shall be two hundred (200) words or less.

SECTION 6. That the City Clerk is hereby directed to file a certified copy of this resolution
with the Board of Supervisors and the Registrar of Voters of the County of Santa Clara.

SECTION 7. That the City Clerk shall certify to the passage and adoption of this Resolution
and enter it into the book of original Resolutions.
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PASSED AND ADOPTED by the City Council of the City of Morgan Hill at a Special
meeting held on the 23" day of June, 2004 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ATTEST: APPROVED:

IRMA TORREZ, CITY CLERK DENNIS KENNEDY, MAYOR

® CERTIFICATION %
I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL,
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Resolution No.
adopted by the City Council at a Special Meeting held on June 23, 2004.

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:

IRMA TORREZ, City Clerk



June 23

June 30
July 12
July 12 - August 6
July 21

July 21

August 4

August 6

August 6

August 7-11

August 11

August 12

August 13

August 18

August 26 (6:00 pm)
October 18

October 26
November 1

November 2

NOVEMBER 2, 2004
ABBREVIATED ELECTION CALENDAR

Suggested Last Day for Council to adopt Resolutions: 1) Calling for Election; 2) Requesting
Election Services from the Clara County Board of Supervisors, Registrar of Voters

Resolution(s) due to Governing Board Elections (Santa Clara County Board of Supervisors)
City Clerk to publish Notice of Election in newspaper.

Filing Period for Nomination Papers and Candidate’s Statements.

Suggested Last Day to Call Election for City Ballot Measure

Suggested Last day to Post Notice of Deadline for Filing Arguments (Arguments due August
6; Rebuttals due August 16)

Deadline to submit Arguments for/against City Measure

Last Day to Submit Ballot Measures to the Registrar of Voters. Resolutions and Tax Rate
Statements due for Measures.

No candidate may withdraw his/her candidacy after 5:00 p.m.

Extension Period-If an incumbent in a specific district fails to file a Declaration of
Candidacy by August 6, there will be a 5-calendar day extension during which any candidate
may file or withdraw from said office. No incumbent may file during extended filing period.

Deadline for submitting argument for/against a measure with the Registrar of Voters.

Secretary of State and the Office of the Registrar of Voters conduct a drawing of letters of
the alphabet to determine the order in which candidate names will appear on the ballot.

Deadline to submit Rebuttals for/against Measure (no more than 10 days after final date for
filing direct arguments)

Deadline for submitting rebuttals in favor/against a measure and impartial analysis to the
Registrar of Voters

Candidate Orientation Meeting

Last Day to Register to Vote

Last Day for City Clerk to Publish Notice of Nominees

Last Day for Council to Adopt Procedures to Resolve Tie Vote

Election Day



/7/--/ CITY COUNCIL STAFF REPORT Agenda Item # 14
CITY OF Mnkﬁfﬁ_‘l_ MEETING DATE: June 23, 2004 Prepared By:

CENTENNIAL PLANNING COMMITTEE Council Services &

Records Manager

RECOMMENDED ACTION(S):

Consider Mayor’s request to form a Steering Committee to Help in the Planning
of the City’s November 2, 2006 Centennial Celebration.

Submitted By:

City Manager

EXECUTIVE SUMMARY:

On November 2, 1906, the citizens of Morgan Hill voted to incorporate and become a municipal
corporation. November 2, 2006 will mark the City’s centennial as an incorporated city. Mayor
Kennedy is recommending that the City start its planning for a centennial celebration. Mayor Kennedy
is recommending that the Council appoint a six member steering committee to help in the planning of
the centennial celebration. He proposes that each council member appoint a member to serve on the
steering committee and that he be afforded the opportunity to appoint two members. He further
recommends that the steering committee develop a plan for organizing the City’s centennial celebration.

FISCAL IMPACT: No fiscal impacts at this time.

U:\City Clerk\StaffReports\COUNCIL\2004\Centennial Celebration.M1C.doc
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